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From the Editorial Committee

We are giving you the next 26th (4/2019) issue haf Quarterly of the Faculty of
Management of the Rzeszow University of Technolegtitied “Modern Management
Review".

The primary objective of the Quarterly is to prompublishing of the results of scien-
tific research within economic and social issuesdonomics, law, finance, management,
marketing, logistics, as well as politics, corperhistory and social sciences.

Our aim is also to raise the merits and the inti@wnal position of the Quarterly pub-
lished by our Faculty. That is why we provided fgreScientific Council, as well as an
international team of Reviewers to increase thaevaf the scientific publications.

The works placed in this issue include many assiomptand decisions, theoretical so-
lutions as well as research results, analyses, ansgms and reflections of the Authors.

We would like to thank all those who contributedhe issue of the Quarterly and we
hope that you will enjoy reading this issue.

With compliments
Editorial Committee
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Dagmara FLOREK-KL ESK!

ELECTRIC SCOOTERS AND THE SAFETY OF ROAD
USERS — SELECTED LEGAL ASPECTS

In recent years, there has been a real boom itrielscooters in European cities. Unfortu-
nately, delight in scooters is also accompanieddnative emotions - they pose a real threat
to road users. Media from many European countejgsrts about dangerous events involving
electric scooters. Only in France alone, duringytbars 2013-2017, there were 1,378 acci-
dents involving electric scooters, of which 5 wétal injuries in 2017. At present, there is
a lack of statistical data illustrating these esentPoland, but the number of media reports
over the last 7 months indicates that this is aasiproblem. The more serious is that at the
moment the changes announced by the legislatorf@v@me into force to this day and until
then the scooter will be considered a pedestrihis drticle discusses the legislative changes
proposed by the legislator regulating electric $em as well as analyzes the regulations in
force in other European countries regulating tbssie.

Keywords: road traffic safety, safety of road users, pedassafety, analysis of safety status,
safety of electric users on scooters.

In the era of struggle for the environment eleatneans of transport are becoming more
and more popular. In recent years, in Europeaascithe can see a real boom on electric
skateboards, segways and electric scooters. licplar, the latter have gained popularity.
Unfortunately, the enthusiasm over scooters isatsompanied by negative emotions. Pe-
destrians, cyclist and at last drivers do not whaem — they afraid of their health and safety.
The electric scooters arouse more and more emofldresissue of safety in common com-
munication, especially in road traffic in the eratechnological, legal or infrastructural
changes, is the subject of constant deliberatiolsrasearch. The analysis of the Police
statistics, published annually on the websiteshi® institution, as well as the analysis of
research carried out by the National Road SafetynCib (National Road Safety Council,
http://www.krbrd.gov.pl/pl/monitoring-zachowan.htn®019), indicates that the safety of
road users, in particular pedestrians, is one@fhthin problems in the modern world. Me-
dia reports from many European countries about roenues involving electric scooters
users are alarmingly high. Only in France alongh@nyears 2013-2017, there were 1 378
accidents involving people directing electric sewsf of which 5 people died in 2017
(http://www.leparisien.fr/societe/les-accidentstd®tinettes-en-forte-hausse-10-10-2018-
7916037.php, 2019). At the moment, there are risttal data illustrating these events in

1 Dagmara Florek-Kkk, Master's degree, Department of Law and Adnriatisin, Rzeszow Univer-
sity of Technology Ignacy tukasiewicz, Akademicka35-084 Rzeszéw, e-mail: dfk@prz.edu.pl.
ORCID: 0000-0002-5069-2936.
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Poland, nevertheless, the number of media repotteilast four months indicates that this
is a serious problem. The upward trend clearlydatdis that the problem of road users'
safety in the context of electric scooters shodalpriority for the competent state author-
ities, including the executive, as well as for sieevices responsible for security in commu-
nication.

1. INTRODUCTION

It all started with city bikes, later carsharingveloped at a staggering pace, and now
the streets of large cities conquer micro-mobititghe form of electric scooters. The idea
of vehicle sharing is becoming more and more paptdgardless of the number of wheels.
Although the scooter is a convenient and, aboveaatlompact means of transport, city
authorities cause considerable problems. All bexius difficult to classify a person driv-
ing a scooter. Is it still a pedestrian, or maylukiger? Or how to treat them: as a cyclist or
a rollerblader? Nobody knows that, especially tbice, and unfortunately road events (or
rather “pavements”) are not lacking. And the Poéice spreading their hands since they do
not know who and what to punish. The collisionglm pavements are on the agenda, and
the Police record them as collisions, not speadifywho entered whom and who had the
right to be where the incident occurred. The lawslnot clearly state what status electric
scooters have. The lack of a statutory definitiesuits in even such absurd situations that
took place in Warsaw when pedestrians were punigligda fine for causing a collision
with the driver of an electric scooter. The Polieaction to the incident resulted from the
fact that the electric scooter is a device and aabe classified into any type of defined
vehicles that must meet certain technical condstidrerefore, it is difficult for the user of
such a device to be the driver of a vehicle inligfiet of statutory regulations (Traffic Law,
i.e. JoLof 2018, item 1990 with later amendmeritlerefore, the Police interpret traffic
law in a certain way, equating electric scooterhyiedestrians. This way of interpreting
the law seems to be wrong. A different but equadigtroversial classification of the electric
scooter was taken by the Lublin-West District Cdartublin, 1l Criminal Division of
December 20, 2016, Ref. act Il K 302/15 (Courtghandnt Analysis System, 2019).

The case, on the basis of which the court isshisdbtecedential ruling, concerned the
mortal deduction of a 10-year-old boy moving onedexctric scooter on the sidewalk, at
a speed of about 22 km/h. At the pedestrian crgssia boy hit the side of the bus, for
which —just like in the case of the victim — thregn light was on. As a result of the accident,
the boy died. In the present case, the key wastgrigiine whether the boy had the right to
move on the sidewalk and drive the vehicle ontoptb@estrian crossing — i.e. whether the
person moving on an eclectic scooter is a pedasffiae District Court in Lublin showed
that despite the lack of specific provisions regagcelectric scooters, the following con-
clusions can be drawn from the other provisionthefRoad Traffic Law Act — an electric
scooter cannot be treated as a pedestrian. Dravsapoter, he is also not driving a bicycle.
The grounds of the judgment show that an electdotr, such as an aggrieved one, can
only be treated as a moped, “i.e. a two- or threéeeled vehicle equipped with a combus-
tion engine of a cylinder capacity not exceeding:B8 or an electric motor with a power
not exceeding 4 kW, whose design limits the spddrhweel to 45 km/h” (Court Judgment
Analysis System, 2019). The court found the busgedrnot guilty, he did not slow down
enough before the pedestrian crossing, and hedlithke into account that the child was
approaching the crossing.
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There is no precedent law in Poland, so the judgmiethe court and the opinion in this
case refers only to one specific case. If the otirsguation remains unchanged, each indi-
vidual case may end up in court, and the judgmeratg be different depending on the
interpretation used. Nevertheless, as of now, ag las the gap in Polish law is not
“patched” by people moving on electric scootersothier electric vehicles have the status
of pedestrians. Therefore, such persons shouldmb@ethat in accordance with art. 11
paragraph 1 of the Road Traffic Act, pedestriankwa the sidewalk or pedestrian road.
In another case, pedestrians using electric vehiotethe road for bicycles or on public
roads, in residential areas and in traffic zoneyg reaeive a penalty mandate — the tariff
predicts a mandate from 20 to 500 PLN.

2. AN ATTEMPT TO DEFINE “AN ELECTRIC SCOOTER”

The road traffic law does not expressly speak ath@umovement of the electric scooter.
Nevertheless, the fact that the Road Traffic Acésioot explicitly refer to the electric
scooter does not mean that it is impossible to drayconclusions from other norms of
this law as to the nature of the item and the maimmevhich it should move on public
roads.Certainly, an electric scooter cannot bedtkas a pedestrian, i.e.

“a person who is outside the vehicle on the roadl does not carry out works or
activities provided for by separate regulationsluding a person driving, pulling or
pushing a bicycle, moped, motorcycle, stroller,dieap or wheelchair, a person in
a wheelchair, as well as a person under 10 yeaag®friving a bicycle under the
care of an adult” (Article 2 point 18 of the Roarhffic Act).

When riding a scooter, it is also not driving aylaie, because

“a bicycle is a vehicle with a width not exceedih§ m, moved by the strength of
the person riding this vehicle; which can also tpeigped with an electrically-oper-
ated auxiliary electric drive supplied with a vgiéaof no more than 48 V with
a nominal continuous power not exceeding 250 W,sghmutput power decreases
gradually and falls to zero after exceeding thesdpaf 25 km/h™ (Article 2, point
47 of the Road Traffic Act), as the electric sevahotors have a power output of
up to 1,600 W.

An eclectic scooter cannot be classified as aclehParagraph 2 (31) of the Road Traf-
fic Act defines the term 'vehicle' as 'a meansarigport intended to travel on the road and
a machine or a device adapted to it'. There areyrddferent divisions and vehicle classi-
fications, including due to the load capacity, tetaight, own weight, capacity and engine
power, the number of people being transported ertdihe nature of their work (Stégki,
2000).
Road traffic law divides the vehicles into:
< motor vehicle — i.e. a vehicle equipped with anieegexcept for a moped and ralil
vehicle (Article 2, point 32);

* motor vehicle —i.e. a motor vehicle whose desigpgws driving at speeds exceeding
25 km/h; this term does not include an agriculttradtor (Article 2, point 33);

» low-speed vehicle —i.e. a motor vehicle, the desifgwvhich limits the speed of travel
to 25 km/h, excluding the agricultural tractor (8l 2, point 34);
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e aunit vehicle —i.e. a combination of vehiclessisting of a motor vehicle joined to
the trailer (Article 2, point 35);

 special vehicle — i.e. a motor vehicle or a traitéended to perform a special func-
tion, which makes it necessary to adapt the body drave special equipment; the
vehicle may carry persons and things related topt#méormance of this function
(Article 2, point 36);

« vehicle used for special purposes — i.e. a mothicle adapted in a special way to
carry persons or loads, used by the Armed ForcaheoRepublic of Poland, the
Police, the Internal Security Agency, the Inteliige Agency, Military Counterintel-
ligence Service, Military Intelligence Service, @ahAnticorruption Bureau, Guard
Border, fiscal control, Customs Service, fire potittn units, Road Transport Inspec-
tion and Prison Service (Article 2, point 37);

 privileged vehicle —i.e. a vehicle that sendstligjgnals in the form of blue flashing
lights and at the same time sound signals of viritme, driving with switched on
low beam or road lights; this term also includekisies in a column at the beginning
and at the end of which there are privileged velsidending additional light signals
in the form of red flashing light (Article 2 (38));

* historic vehicle — i.e. a vehicle which on the Basi separate regulations has been
entered in the register of monuments or is locatéke voivodeship register of mon-
uments (Article 2, point 39).

Regardless of which vehicle we are dealing withs, not possible to qualify the electric

scooter to any of the above-mentioned groups.

In the current legal state, an electric scootetdtcbe treated only as a moped, because
in the light of art. 2 par. 46 of the Road Traffict it is a two- or three-wheeled vehicle
equipped with a combustion engine with a cylindapacity not exceeding 50 érar an
electric motor with a power not exceeding 4 kW, sddesign limits the speed of travel to
45 km/h. Unfortunately, there is a problem hereot gan drive a motorbike on the street,
but electric scooters are legally impossible toigate for a few important reasons. First of
all, they cannot be moved by persons under the&t@ who are not entitled to AM driving
license. Secondly — even people with such rightadalts, cannot move a moped that does
not have adequate equipment. And electric scodtrsot have it. In accordance with the
Regulation of the Minister of Infrastructure of BEcember 2002 on the technical condi-
tions of vehicles and the scope of their necessgupment, the moped should be equipped,
among others, with a front low beam and drivingpigg a rear position light, a rear reflector,
turn signals at the rear and at the front, a bligke “stop”. In addition, the moped must be
registered, have a current review, and the ownett adso purchase civil liability insurance.
The absence of mandatory approval and policy eceipmxcludes the recognition of elec-
tric scooters as mopeds.

Despite the fact that the provisions of the Roeaffic Act do not specify the status of
electric scooters, it is necessary to emphasizestith persons are obliged to participate in
traffic and are therefore obliged to observe th&dprinciples of safety in traffic defined
for example in Art. 3 and 4 of the Road Traffic Alttis clear from the aforementioned
articles that the participant and other personhenrbad are obliged to exercise caution,
avoid any action that could endanger the safetgrder of road traffic, make this move
difficult or disturb the peace or public order ionnection with the movement and expose
anyone to the detriment. Traffic participants héve right to count on others complying
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with the rules. As you can see, the current sibuais uninteresting and you really need to
urgently refine the issue of electric scooterss hard to imagine treating them as pedestri-
ans. On the other hand, recognizing them as a m(atld the need to do all the actions
described above) also makes no sense. What remdtirseems that the legislator should
classify scooters as bicycles by adding them tal#fiition contained in the Road Traffic
Act.

3. THE DRAFT OF LEGAL REGULATIONS REGARDING A PERSO NAL
MOBILITYDEVICE (PMD)

The rapid popularization of electric scooters asattractive, alternative means of
transport enabling efficient and fast moving arotmlincreasingly crowded streets of big
cities, in fact created a situation in which thes leould not keep pace with technical pro-
gress. The first attempts to change the law haeady been made three years ago — the
definition of a personal mobility device (hereiafPMD) was to be introduced to the Road
Traffic Law, as well as provisions defining the wafyits movement. However, they were
excluded from the works due to the fact that theptbeyond the scope of implementation
into the national legal order of the provisiondifective 2014/45 / EU (Directive of the
European Parliament and of the Council, 2014)®&hropean Parliament and of the Coun-
cil on periodic roadworthiness tests of motor vi#s@nd their trailers. An increasing num-
ber of incidents involving electric scooters anéitleffects have prompted the government
to work on legislation on personal transport equepm

Ministry of Infrastructure beginning of June tlyisar presented a package of proposals
on regulating the rules of personal mobility devikadfic (Service of the Republic of Po-
land, 2019), in which this concept was covered. paekage of proposed changes is to
address the following issues:

1) inthe Act— Road Traffic Law, a new definition happear in § 2: “Personal mobility
device (PMD)": a device designed to move only tg/dhiver located on this device,
with a width not exceeding 0, 9 m, length not exiteg 1.25 m, unladen weight not
exceeding 20 g, equipped with electric drive, whissign limits the speed of travel
to 25 km/h;

2) in 82 in paragraph 47 of the Road Traffic Law, dleéinition of the bicycle contained
therein is to be supplemented: “...this term alsduitbes a personal transport de-
vice”. Thanks to this clarification of the defimti of a bike, PMD users and cyclists
will be covered by the same rules. Therefore, sy&h- as before — but also moving
PMDs will be obliged to move: roads for bicycleaspes for cyclists, lanes for bi-
cycles or a road carriage, where the permissitdedis not more than 30 km/h;

3) the project also provides for exceptional situagierwhen the PMD user will be able
to navigate the sidewalk or pedestrian route, wherwidth of the sidewalk along
the road, where traffic is allowed at a speed gretitan 30 km/h is at least 2 m and
lacks a separate roads for bicycles and lane &yclds. In this situation, the driver
of the personal transport equipment, using a pawéerae a pedestrian road, is
obliged to drive slowly, take special care and girgy to pedestrians;

4) the Ministry has also prepared a list of behavipahibited to the head of the PMD.
Such as: leaving on the road, stop or other platanded for traffic, bicycle and
personal transport equipment, if it impedes trafficthreatens its safety; pulling
a personal transport vehicle of another vehiclaigua public device equipped with
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an electric drive other than a personal transpevicg on a public road; use of
a footpath or pedestrian road except in the calsgsetific exceptions; directing the
personal transport device to a person under thebt@;

5) in addition, the drivers, for example, a scootethia age range of 10-18 years will
have to have a bicycle card;

6) as in the case of cyclists, riding in helmets wilt be obligatory, but recommended;

7) PMD vehicles will not require registration, but rhbge equipped with an efficient
brake and lighting;

8) owners of vehicles not meeting the technical resénts specified in the Act will
face penalties in the amount of PLN 500 to PLN @O0,for each infringement (Szy-
maniak, 2019).

The Ministry of Infrastructure also pointed ouatipeople moving on scooters that are

powered by muscle power will still be treated adgstrians.

The changes proposed by the Ministry of Infragtmecare not without drawbacks. Still,
even after the planned changes in life, in cersétinations the PMD will remain on them
(e.g. if the bicycle route ends, and the paratheldrwill predict higher speeds than the 30
km/h limit). The lower age limit of PMD users alszises doubts. It seems that, as in the
form of European decisions — it should be deterthinet at the level of 10 years, and
14-15 years. In view of the fact that users betw®and 18 years of age will have to have
a bicycle card, the question of the scope of ttarefor this card is asked. The project has
not yet found its way to the parliament, which a#ous to hope that it will be subject to
opinions and consultations, including regulatioasdd on the European solutions.

4. COMPARISON OF REGULATIONS REGARDING ELECTRIC SCO OTERS
IN SELECTED EUROPEAN COUNTRIES

The countries that have regulated the issues sfmgelectric scooters are, among oth-
ers: Norway, Belgium and Denmark, Germany, Ausfrtze states that have recently made
legislative changes in the discussed issue are &@grmAustria and France, and these
changes will be a reference to the proposal ofiméstry of Infrastructure.

4.1. German regulations

Until recently, it was not possible to legally neo&round an electric scooter in cities in
Germany, because there were no provision for aifspptace on the road foresaw such
a vehicle. In May this year The Bundesrat adoptdeisron driving on electric scooters —
Regulation on the share of electric vehicles irwaffic of 4 April 2019 (Verordnung tber
die Teilnahme, 2019). According to new regulatiombjch came into force in June this
year, scooters can ride at a speed of not more 2bakm/h, and scooters cannot have
a power of more than 500 W. They should move oycéirg route, and if not ma — on the
road. They have no right to enter the pavement.

Scooter drivers must be over 14 years old. No ohacu or license is required to drive
a scooter, but third party liability insuranceésjuired. Electric scooters must have a sticker
confirming the insurance of a small motor vehislgch as that used in Germany mopeds or
scooters. It costs several dozen euros a year {&06e90 euro).

The mandatory equipment of the electric scootisrsiacludes: two independent brakes,
a horn, as well as lighting (white) and rear (ref)d a license plate with dimensions of
6.5 cm x 5.3 cm. For riding on an electric scoatsrin the case of cyclists, a helmet is not
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required. The helmet is required in Germany onlemwlou get on a moped or a scooter.
After the entry into force of these provisions, thst EU country that has not legally regu-
lated electric scooters and makes it impossiblestothem, will be Great Britain (Transport
Publiczny, 2019).

4.2. Austrian regulations

In Austria, this issue was regulated by the 3IseAdment to the Road Law (StralRen-
verkehrs-Ordnung Verordnung vom 06.03.2013, 20@@)ch came into force on 1 June
2019 - it regulates, among other things, the praperand fitting of electric road scooters
admitted to traffic in Austria. Amendments to tlasvlapply in all Ladnder in Austria. Ac-
cording to the new regulations, which have bedioiice since June this year, scooters can
drive at a speed of not more than 25 km/h.

The electric scooter can only be used on bicyadels, if there is no bicycle route, one
needs to use the roadway. It is forbidden to mdeetgc scooters on pavements. In pedes-
trian zones and residential areas it is allowemhdwe around with the electric scooter, pro-
vided that the speed is adjusted to pedestriafictrafich in practice means that the scooter
will move using the strength of the leg muscless lallowed to park electric scooters on
pavements, provided that its width is not less th&meters.

It is forbidden to use the phone while driving lwihe electric scooter, except for the
hands-free car kit. It is not allowed to drive aster when the blood alcohol concentration
is higher than 0.8 per thousand.

The age limit for electric scooters users has lse¢mat 12 years old. Younger children
can use electric scooters provided they are loaitsd by a person aged min. 16 years.
Children under 12 must drive in helmets.

Mandatory equipment for electric scooters inclualbsake, as well as white light (front)
and red (rear). Electric scooters, whose maximueedmoes not exceed 25 km/h, and the
power is not greater than 600 W, do not need te liaense plates or insurance. Vehicles
with higher parameters are treated as motorcyceidgfzen the regulations impose an obli-
gation to register such a vehicle and also to @geltompulsory insurance. In addition, the
person driving such a vehicle must be at leasteidzsyold and hold a driving license of
category AM or B.

4.3. French regulations

Electric scooters, whose number in Paris is eséichat 20,000, have become — as the
agency AFP (French Press Agency) writes — a raaanae for the mayor, because there is
a lack of appropriate legal provisions for thisreasingly popular means of transport.

In France, from the beginning of the year, a tofalix deaths and almost three hundred
injured in accidents caused by users of popularwieelers were addend (Januszewska,
2019). France, to prevent more accidents from Sdpee this year, will introduce new leg-
islation prohibiting driving electric scooters oayements (tvn24, 2019).

The French Ministry of Transport has preparedaeatethat regulates the electric move-
ment of such vehicles. The details of the docuraeatrevealed by one of the Paris dailies
—“Le Parisien”. According to the journal, the dawent forbids driving electric scooters on
pavements and limits their maximum speed to 25 kilbdels accelerating to higher
speeds will have a total ban on moving around pudréas.

On electric scooters,one will not be able to trawveroads outside built-up areas — only
on roads for bicycles running alongside them. tiesj such vehicles will be able to drive
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on roads for bicycles and on roads where the psiiniésspeed does not exceed 50 km/h.
In places of particularly pedestrian traffic, thpeed limit has been introduced —

8 km/h.They can be deposited only in specially giesied places. It was also announced
that they would be completely prohibited from mayadong the sidewalks, and that a pen-
alty of € 135 would be punished for breaking thisvgsion.

However, this is not the end of the restrictioogrfd in the decree. The legislator also
introduced the obligation to equip scooters dribgrelectric motors with front and rear
lighting as well as a horn. Additionally, at night during the day when the visibility is
limited, one will have to ride in a reflective ve$he regulations also specify that electric
scooters may be used by children over 8 yearsafagl for minor drivers (up to 12 years
of age) they prescribe driving in a protective hetinft was also forbidden to carry scooters
of other people and use headphones while driving.

The new rules will come into force as early astSeyber. A similar restriction is already
in force in Paris (Kaczmarczyk, 2019).

Table 1. Comparison of selected aspects of the aggnlof electric scooters in Germany, Austria
and France

GERMANY AUSTRIA FRANCE POLAND
12 years old,
children under 12
years old under
the care of a per-
son aged min.

16 years old

age 14 years old 8 years old 10 years old

25 km/h, and in
max speed 20 km/h 25 km/h the pedestrian 25 km/h
zone, 8 km/h

bicycle lanes, if
there are no such
bicycle lanes, if | bicycle lanes, if | bicycle lanes, if | lanes, then a road,

foearl:jmzssr'ge there are no such| there are no such| there are no such| a speed limit of
lanes, then roads lanes, then roads| lanes, then roads| 30 km/h, and if
there is not, then
a sidewalk
I compulsory for | compulsory for I
helmet no obligation childrenunder 12 | childrenunder 12 | "© clelgeiem
— 2 independent
brakes . — 2 independent
- abellahorm |~ 2Independent | o eq
compulsory | - front and rear brakes - abellahon |~ 2 brake
; S — a bell/a horn — front and rear
equipment lighting - frontand rear | . ..
- front and rear L lighting
- aplate lighting lighting
- liability insuran- - a reflective vest
ce policy sticke
insurance compulsory no obligation no obligation no obligation
driving o o o children aged
license no obligation no obligation no obligation 10-18 years
bicycle card

Source: author’s own research.
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5. SUMMARY

The proposals of changes in the law proposed éyMhmistry of Infrastructure will
undoubtedly improve the safety of road users, heweas it was already worth mentioning,
we would like to introduce some additional soluipauch as increasing the age limit for
children who could independently move electric $emoup to the age of 12, introduce the
obligation to ride in a helmet, as well as addiéibscooter equipment with a bell/a horn. It
is also very important to determine the speed kvhién driving on the sidewalk or in places
of special pedestrian traffic. This is due to thetfthat if there is no bicycle path, a scooter
will be able to move on the roadway, but only ifi#s a 30 km/h limit. In practice, this will
mean that the electric scooter will not be ableiwe on most roads in cities, where, as
a rule, the speed limit is 50 km/h. The roadway alilow one to drive, for example, in
a residential area with a limit of 20 km/h. Howevgthere is neither a bicycle infrastructure
nor a road with a speed limit of 30 km/h, thenehextric scooter will only be able to move
along the sidewalk. So the situation will not chaunguch. There are very few bicycle paths
in Polish cities, as well as roads with a limit3@f km/h. And what in the proposed project
is to be an exception, i.e. driving on pavemenii,hecome a rule in fact. Of course, in
this case, the driver will be obliged to slow dnigiand be especially careful, but in the
absence of speed limits when driving on the sidewa¢ are on common sense. However,
it is worth remembering that no regulations willagantee the participants of the security
movement if they do not apply to them themselved,tae state apparatus will not enforce
penalties against the defiant.
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FORMATION OF RESOURCE-SAVING STRATEGY
FOR THE DEVELOPMENT OF THE
AGRO-INDUSTRIAL COMPLEX

The article is dedicated to the development antifigetion of the theoretical and conceptual
grounds and methodological toolkit for the resotsaeing strategy for agro-industrial com-
plex development under the set priorities of nai@conomy development and the precon-
ditions for establishing favorable entrepreneudiahate in the agrarian sector of national
economy.

Key trends and development factors are outlinedHerprocess of economic regulation of
agriculture intensification, the structure and dyaamics of resource provision indicators in
agriculture; the author also outlines the contrgalis, directions and factors in increasing the
efficiency of agriculture functioning within the mgindustrial complex of Ukraine.
Conceptual grounds are formulated for the integnasigstem mechanisms for agro-industry
development, also presented comprehensive longdexmlopment strategy on agricultural
resource-saving, which already gave its resultsedected enterprises of Poltava region.

Keywords: agro-industrial complex; resource saving; resogaeng mode in agro-indus-
trial complex; strategy of resource-efficiency loé tagro-industrial complex.

1. INTRODUCTION

The effectiveness of resource-saving in agrariah@ocessing production is inextri-
cably related to the use of innovative methoddirietogies, means of labor. The need to
solve theoretical and practical problems aimedetifying and using the reserves of effi-
ciency growth of agro-industrial enterprises byusdg the resource intensity of produc-
tion determined the relevance of the problem umstiedy. The development of a holistic
scientific concept for the formation of a system fegulating the resource-saving deve-
lopment of the agro-industrial complex is an urgaentific problem, the solution of which
will allow to differentiate the emphasis in the wferegulatory mechanisms for effective
use of resources and means of labor, and detetheéngbjectives and nature of innovative
resource-saving development of the agro-industoaiplex.

1 Nataliia Gerasymchuk, PhD, Department of Econenfiaculty of Management, Rzeszow Univer-
sity of Technology, al. Powstedw Warszawy 12, 35-959 Rzeszow; e-mail: n.gerasyi@yrz.
edu.pl. ORCID: 0000-0002-3931-5320.
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2. THE OBJECT OF RESEARCH

The author investigates the solution of the sdiemgroblem of the formation of a reso-
urce-saving strategy in the agro-industrial compt@ensure the systemic action of the
components of an active resource-saving policy diat@vercoming the inertia of percep-
tion by national agricultural producers of the ugfhce of driving forces on the part of the
continental and world agrarian and processing spagkich, unlike existing approaches,
to find out the readiness of domestic agro-indaktdomplex to use the best experience of
application an innovative chain of effective resmuconservation and resource use.

3. THE AIM AND OBJECTIVES OF RESEARCH

The aim of research is substantiation of the festof development and presentation of
examples of the implementation of the resourcergpsirategy in the agro-industrial com-
plex by the example of agricultural enterpriseS@menivka, Globyno and Novosanzhary
districts of the Poltava region.

According to a specific aim, the following problsrare consistently solved in the re-
search:

1. A steady growth of the final results of the funaiing of the country’s agro-indu-

strial complex.

2. Animplementation of the main directions of ensgrine country’s food security on
the basis of strengthening the positions of doroesgricultural enterprises in inter-
national, national and regional food markets.

3. The use of the provisions of integrative mechanisfitbe resource saving strategy
in the agro-industrial complex as an attractohefintensification of agro-industrial
production by optimizing the processes of resows® and resource efficiency in
the form of interactive use of new progressive fwforganization of agricultural
production and processing of agricultural products.

4. Research of existing solutions of the problem Masiaspects of the resource-saving
strategy were studied by leading domestic and dorscientists.

The first and most significant author, openedttimc of resource saving, was the for-
mer president of Kazakhstan N. Nazarbayev, whoisniork (Nazarbaev, 1992), which
was merely the first in the field, outlined theastgy of resource-saving as a fundamental
direction of the country’s development. The follogisignificant author, Vovk Yurii, in
his work (I. Vovk, Y. Vovk, 2017) investigated tBpecific features of implementing reso-
urce-saving measures at machine-building enteprike fundamental work on resource-
saving belongs to the authors of the book (AndrivshkVovk, Y. Vovk, Palyanitsa, Po-
gaydak, Stoyko, 2012), in which resource savingsimvestigated as a kind of economic
relations. A number of authors (Andrushkiv, Yermasko, Yerokhin, Liashenko, Sotnik)
investigated resource conservation in the globalational dimension, or as a component
of national policy. A separate interesting studthis work of Kondratenko (Kondratenko,
2010), in which the author explores resource coadion in the context of regional econo-
mic systems. The most involved in the study ofi$Bae covered in this article are the works
of the authors Starytska and Shcherbak in whicbureg saving is considered at the level
of the agricultural enterprise and the author’'s agraph, in which the initial data of this
study are provided.
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4. METHODS OF RESEARCH

The problem can be solved on the basis of theofisbe dialectical method, which
studies the most general connections of the sygterture — society» and the contradictions
of these links, as well as the application of thelationary approach — gradual deve-
lopment, which is based on continuous, gradual Gpagéime change as one of the forms of
movement in nature and society. Economic-mathealatiodeling, that is, the construc-
tion of interrelated models, formalizes the resetsaving development of the entire agro-
industrial complex, is an effective tool for thetioaale of resource-saving innovative
projects. The complex of such resource-saving nsoidedn interrelated system of models
describing various aspects of the resource-savingtibning of the agrarian economy and
is aimed at solving a set of organizational, ecaptechnical-technological and socio-
environmental problems. The methodological essentiee proposed approach is finding
the optimal balance between the resources spetitdamplementation of the project (land,
water, labor, material, energy, financial, etcuality characteristics of products or services
(gluten and protein content in the grain, sugatewnof beets, fatness of livestock, grade
of meat etc.), ecological safety of this projeatl &8s ability to reproduce the resource po-
tential. The result of this search is often atdlesign stage provides significant resource
savings.

5. RESEARCH RESULTS

According to the author’s concept of the approdoh,implementation of the resource-
saving strategy with the stimulating role of thatstmust be implemented in all the main
areas at the same time:

» a radical improvement of tax, credit, monetary,teos and tariff policies, invest-
ment policy with the aim of creating and maintaginutually beneficial cooperation
between the state and agribusiness, forming presigegifor sustainable growth of
the agrarian economy, protecting domestic agricaltproducers and the domestic
market of agricultural products;

« changing the role and forms of direct economic k&tipn with a view to more clo-
sely linking the interests of different levels dnsiness entities;

< improvement of the legislative policy aimed at ¢igg a single and more or less
stable legal space;

» development of state entrepreneurship in the agraphere with the aim of directly
influencing the state to manage agricultural emtseg, first of all they form the
scientific and technological potential of the agrarsector.

By its very nature, the agrarian economy is aalyeoriented market economy and,
consequently, is the best conductor of the stalieypof social and economic policy. The
degree of development and the level of agriculteffidiency largely depend on the balance
of the economy as a whole, the state budget anolithget of households. At the same time,
agriculture is one of the most resource-intenainiistries. The limited volume of natural
features of resources (including land and bioldgazsential) to meet the ever growing
needs of society in agricultural production throuigtreased production should be consi-
dered primarily in the choice of the direction ofensification of agricultural production.
Another important feature of agriculture that cdo@tignored in the formation of a resource-
saving strategy, due to the specific nature ofréssition to a resource-saving type of re-
production, is the fact that under the influencéhefscientific and technological revolution
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and the deepening of the social division of lalnargriculture integrated with the supply of
industries and spheres. The development of thigrpssive process of increasing the inte-
gration of agricultural production has led to tihhesegence of a qualitatively new subsystem
of the economy — agriculture, covering all stagethe production of food products from
the means of production for agricultural enterpighe production of agricultural raw ma-
terials, processing and processing and bringittiie consumer. Single attempts to reform
the agro-industrial sector led to the destructibtihe agro-industrial complex as an integra-
ted system. Without restoration of its integritys&inable economic growth is impossible,
therefore part of the resource-saving strategy lshmei focused on its restoration. Summa-
rizing the results of management and economic sei®ased on specific features of agri-
cultural enterprises, let's propose the followirifgetive resource-saving strategy for agri-
cultural enterprises in the Poltava region (Figwljich was adapted from previous author’s
work in this journal (Gerasymchuk, 2013).

Resource-saving strategy

Production optimization Support of the strategy
Creation of the enferprise of the Resource-saving Resource: justification of
mechanism ol resource-saving — technologics 1 the producthion progiam
stimulaion
Comstruction snd nse of the matrix o
determine the optomal mbtio of o Activities and gystem fin
2 Plant Amimal ek .
producton volumes by types of | prowing [ — monitoring the use of
potivity/expenditure on fuel and energy ) - bandry TESOUICEs
TESOTTes

Caleulated on the basis of the
proposed model, the optimal
combination of growing technology
with the production resources
expendad on this

Stimulation of the effecuve

— — use of resources

Result of resource-saving

strategy

Muore profit at

lower costs

Innowative monopoly

High prices for products
manufactured according (o
standards

Figure 1. The concept of a resource-saving stratetjye economic activities of agricultural
enterprises

Source: own work.

The main idea of most of the individual measuregpsed in our strategy is stimulation
of the necessary behavior, leaving the detailsndividual events open and not making
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them mandatory. Thus, existing market mechanismsialikely to be violated. Under the
laws of the open market there should be no resmiston entrepreneurial freedom, there-
fore the issue of the effectiveness of resourceshisald be spread by raising the awareness
level and be integrated into the competencies &illd profiles of entrepreneurs (Urban,
2010). In addition, environmental and/or resouraeirsy technologies are a derivative of
the development of innovative and research prosesfsihe enterprise that arise as part of
a global movement towards sustainable agricul@@er¢ia-Torres, 2003). The strategy con-
siders three synergetic components of the agrosinéiicomplex development (Gerasym-
chuk, 2015):

« Production efficiency: optimization of the prodwetiuse of natural resources (mate-

rials, energy and water).

< Environmental management: minimizing the impacthl@ environment and nature

by reducing waste and emissions.

« Human development: minimizing risks for people aochmunities, and supporting

their development.

Achieving the goal of the resource-saving stratsgarried out in the production pro-
cess through the use of innovative activity, thtedatechnologies, better process control
and entrepreneurial incentives. The environmeradl @f the resource-saving strategy inc-
ludes the following activities: monitoring of thercsumption of water and wastewater ge-
neration by taking into account all sources ofasé discharge points; development of key
performance indicators and level of monitoring paerfance; improvement of agricultural
activities; manure processing with the study ofbesibility of methane capture for hea-
ting, control of efficiency and establishment giraventive maintenance program to control
leaks, straits and overflows. In the process ofipuliscussion of the Poltava Development
Strategy for the period until 2020, we proposedsmurce-saving strategy in the form of its
specific implementation areas, in accordance wjibrational objective 2.3. «Ensuring
energy security, forming energy-efficient publigrarian and industrial sectors» and 2.2.
«Strengthening small and medium-sized enterpriSbES)», depicted in Fig. 2.

The studies conducted in one of the enterprisesepthe possibility of obtaining an
equivalent substitute for mineral fertilizers framanure using biotechnology. The intro-
duction of resource-saving technology of direct isawof spring wheat with the introduc-
tion of biofertilizers provides a reduction in tbest per 1 hectare for the amount of 999.6
UAH compared with intensive, and the specific ca$twork are reduced by 2.3 times, fuel
— 1.7 times, mineral fertilizers — 3.7 and protextequipment — 3 times (approved in Se-
menovska district of the Poltava region). In gehehae to the transition to resource-saving
technologies, the cost of 1 ton of grain is redusg®5% and with an average annual so-
wing area of spring cereals in the region of al88#.7 thousand ha, the resource-saving
effect will be 832 million UAH. In addition, thers a reduction in soil erosion and an
increase in its fertility

In animal husbandry, the priority direction of sasce conservation is the transition to
efficient feed production technologies and newroed feeding rations that allow to in-
crease productivity while reducing the unit costesfources. The transition to energy saving
technologies, the creation of an optimal microctiena the cultivation of animals, can re-
duce energy costs by 35%, and the use of bioen@agys for the utilization of manure in
biogas — to provide its own autonomous power supphpoth livestock complex and other
divisions of the economy.
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Figure 2. Proposed directions of resource-savinvgldpment
Source: own work.

The bioenergy plant allows to receive energy b¥pdheaper than that of external sup-
pliers. As a result, due to a complex of resousgrg measures, the cost of pork is reduced
by 29%. The solution of the problem of effectivegessing of manure in biogas or biofer-
tilizer has a special economic significance.

In the meat industry, the priority of resourceisgvdevelopment remains complex
processing of waste and optimization of the reciipesneat and sausage products. The
organization of specialized meat-processing pradangtrovides an opportunity for deep
processing of food and non-food waste. Resourcegad®chnology is the development of
fodder flour and fat from non-food waste from slatgging cattle, but even more potential
for resourcesaving is laid in the use of secondanymaterials for therapeutic and preven-
tive purposes. The introduction of an optimizedtiredmponent recipe for sausages makes
it possible to reduce the cost of products by 18%#eamaintaining their quality characte-
ristics (according to the Globin Meat-ProcessirgnBl In the dairy industry, it is possible
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to achieve a high level of resource saving throtggtsonable concentration and moderni-
zation of the material and technical base.

Thus, in the production of butter, the least epéngensive and capital-intensive tech-
nology product by 12% and improve its quality cleéesaistics. It is effective to use the dairy
products (primarily buttermilk and whey) for theoduction of sour milk drinks, it allows
storing whole milk and using the secondary raw metewith maximum efficiency. The
cost price of a sour-milk drink in this case is 3l@#er than in traditional technology. Great
prospects also have new energy-saving technolémig@steurizing milk, reducing energy
costs by 79%. In the milling industry, the resousaging resource is primarily the techno-
logy of flour production and the level of wastedngroduction. Optimization of technolo-
gical regimes and minimization of losses make®dsible to reduce the resource intensity
of flour-milling production by 10-12% (tested in a¥a» LLC, Svitlovodsk District, Ky-
rovograd Region). An indispensable condition €gsirkcy saving is also based on the
concentration of the industry and the uniform logddf technological equipment. Domestic
bakery production is characterized by very highrgnéntensity and due to the moderniza-
tion of furnaces, as well as optimization of theltmamponent baking bread recipe, it is
possible to reduce its cost by 12%.

6. CONCLUSIONS

1. Development of resource-saving processes iragine-industrial complex will be
facilitated by the creation, at various levels offgrnment, of bodies coordinating
issues of resource provision and resource savitmclludes an information-analyti-
cal group (employees of the economic service oftiterprise) and a sector of re-
source-saving projects. With the efforts of this/ee, effective measures are taken
to switch to non-waste technologies for productiémigh-quality rye flour and to
justify the resource-saving indicators of installgiipment, and innovative busi-
ness projects are developed for the further dewvedoy of the material and technical
base of the processing industry created on the b&shis enterprise for further pro-
cessing of products.

2. The proposals on resource-saving projectsrapdovement of the state structure of
resource-saving management have already beenteeflat the regional program
for the development of the agro-industrial complethe Poltava region.

3. Summarizing the above, it should be noteddhatto a complex of organizational,
economic and technicaltechnological projects, fidssible to dynamically develop
the resource-saving potential of the regional agdustrial complex. Further activi-
ties in this direction will lead to formation antfextive functioning of a resource-
saving mechanism for development of the agro-inéhistomplex.
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SELECTIVE MIGRATION ANALYSIS: A CASE STUDY
OF THE MIGRATION OF POLISH HEALTHCARE
STAFF?

This paper focuses on the issue of the migratioRadish healthcare staff. The goal of the
paper is to analyze selective migration flows dfdPccitizens using the example of healthcare
staff and compare the results of the completedyaizalith aggregated emigration flows. The
completed analysis draws from data from the OECaldse (2019) — Health Workforce
Migration and International Migration Outlook fro@007 to 2017. There was created
a unique data set, which made it possible to spatifreater detail the differences in prefer-
ence when selecting a destination between commagramis from Poland and healthcare
staff. It was also possible to observe whetherepesfces differed among doctors and nurses
and how their preferences differed over time. Japer uses statistical descriptions in order
to record the development of emigration flows amdralation analyses for expressing
changes in the preferences of Polish healthcatffe sta

Keywords: migration, healthcare staff, nurses, doctors, sigeitpreferences, analysis.

1. INTRODUCTION

The migration of healthcare staff is a highly $figant topic dealt with on both the level
of practice and scientific debates. However, thabfam is that many professionals do not
realize that healthcare staff is crucial for a higlality and sustainable healthcare system
and it is thus necessary to devote a larger amafiaptace to the given topic, as the situation
with the shortage of high-quality healthcare simfiow alarming in many countries.

Aluttis et al. (2014) point out that healthcaraiquickly growing branch of the global
economy. This fact is primarily influenced by gléibation processes and the worldwide
growth of demand for healthcare, the support offtalthcare technologies industry, and
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the opening of borders for the opportunity to wabkoad on an EU level; all the aforemen-
tioned factors lead to cross-border migration @ltieare staff in the EU. An OECD study
(2007) has shown that almost all EU member statpemtl increasingly on healthcare staff
from abroad. Wismar et al. (2011) point to trenidsilar to this OECD study (2007), and
state that countries such as Estonia, Slovakid@afahd rely very little on the use of foreign
doctors (the demand ranges roughly from 0.02 t&6007 the overall workforce) and, on
the contrary, countries like Switzerland, Slovedigland and the United Kingdom are
among countries with a high dependence on foreggrods (demand ranges roughly from
22.5% to as much as 36.8% of the overall laborefprds will be presented in the article
using concrete data, Polish healthcare staff ie#yfor migration to countries with a high
dependency on healthcare staff, which correspoodbe data given by Wismar et al.
(2011).

As Afzal et al. (2012) state, despite the fact the& choice to migrate is a personal
matter, the decision to migrate is influenced byynaverall economic and social aspects.
We can name “push and pull” factors for migrationtsas disparity in working conditions,
financial rewards, the lack of promotion opportigst unsuitable living conditions, the
desire to gain new experiences, working on onetfessional development, increasing
household income, and so forth. There are manpnsashy healthcare staff migrates and
decides to work in a country different than its looountry (for more see e.g. Mesquita &
Gordon, 2005; Bonner & O’Brien, 2013; Oosthuized032).

However, the problem that is linked to migratidrgoalified staff — which is typical for
healthcare — is the so-called brain drain, whick Very serious impacts on the healthcare
system of the home country, as qualified intellatstyi.e. in this case doctors and nurses)
leave their home country, causing a shortage dffegpthhealthcare staff in the given coun-
try (WHO, 2006; Gibson & McKenzie, 2011).

This paper focuses on the issue of migration dsRdealthcare staff. The goal of the
paper is to analyze the flows of the selective atign of Polish citizens using the example
of healthcare staff and compare the results ottmpleted analysis with aggregated emi-
gration flows.

This paper has been divided into several sectibnghe first section of the paper,
a literature review has been carried out. In theosd, the goal of the paper is defined in
more detail, the methodological approach is expldirand used data including a list of
research limitations are described. The third eagtresents the results of the analysis and
the completed statistical survey. The conclusiothef paper presents a summary of the
primary research findings and additional potertie¢ctions of future research in the given
area are outlined.

2. LITERATURE REVIEW

As was mentioned in the introductory section of faper, migration of healthcare staff
has been a phenomenon of the era of globalizatiosdveral years now (for more see e.qg.
Hejdukova & Kurekova, 2016; Hejdukova & Kurekov@lZ).

In light of the fact that this paper is focusedtbr issue of the migration of Polish
healthcare staff, the studies mentioned below baea selected based on the specific focus
of the paper.

One of the countries that has one of the mostdmahtal problems with healthcare
staff, specifically in terms of the shortage of sasg, is the United Kingdom. As Abs.net
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claims (2019), the United Kingdom is no longer dapaf maintaining present standards
of healthcare, as around 40,000 more nurses adedeAt the same time, thanks to the
referendum on Brexit, the number of nurse registnat from EU countries including
Poland has significantly decreased since 2016fdlbtswill also be evident in the results of
this paper. The United Kingdom is attempting toldei¢h the problem by hiring nurses
from the Philippines; however, there are signifidanguage barriers and the potential staff
from these countries often cannot manage the coatpli English-language tests.

Another country that faces serious problems duwegbortage of healthcare staff is Ire-
land. According to healthcare professionals’ repnéstives, the Irish health system is
“sleepwalking into another winter crisis” due t@tHSE’s inability to address the shortage
of consultants, GPs and nurses in the public serfAeadar Gilligan, president of The Irish
Nurses and Midwives Organisation said that “theu#ment and retention problem in Ire-
land is now at crisis point” (Irish Examiner, 2018)

As can be observed from available data, a morddumental problem is beginning to
appear among nurses, primarily in the context afegal nursing and the ageing of the
population. If we summarize the data published imngo®@ns at al. (2005), the majority of
OECD countries seem to be suffering from nursetalges. Some countries have published
estimates of how many headcounts or full-time egjeivt nurses per year over the next
decade would be needed to match demand for andysapmurses. Australia reports
a shortage of around 6 000 registered nurses (dr8unof practicing registered nurses)
(Access Economics, 2004, O’'Hagan, 2002). Consemvatstimates of Canada’s shortage
of registered nurses put the number in the range6a®00 (Canadian Nursing Advisory
Committee, 2002) or 6.9% of the present workfoldee Netherlands has reported a short-
age of 7 000 nurses (1% of the practicing regidtenarse workforce). The shortage of
nurses in Norway has been estimated at 3 300ifadl-equivalents or about 5.4% of prac-
ticing nurses (Askildsen et al., 2003). There a@08 (4.6%) fewer generalist nurses in
Switzerland than required (Irwin, 2001). The Uniftdtes government reported a shortage
of 110 700 registered nurses (5% of the practicegjstered nurse workforce) in 2000
(National Centre for Health Workforce Analysis, 200

Scheffler & Arnold (2019) develop in their resdastudy a projection model for the
demand of doctors and nurses by OECD countriesderyéar 2030. Their model is based
on a country’s demand for health services, whickutes the following factors: per capita
income, out-of-pocket health expenditures and treara of its population. The supply of
doctors and nurses is projected using country-Spemiitoregressive integrated moving
average models. Results of this research study shatvit is possible to expect a shortage
of nearly 400,000 doctors across 32 OECD countmeba shortage of nearly 2.5 million
nurses across 23 OECD countries in 2030.

According Kaminska & Kahancova (2011), the healtkcsector in the EU is strongly
affected by migration in Slovakia, Poland and Huggdahis fact is one of the reasons for
the selection of this paper’s focus on migratioffofish healthcare staff.

Articles focused on Polish healthcare staff haaernbpublished by e.g. Szapakowski et
al. (2017), in which the authors have analyzedntigrations of nurses and doctors from
Poland: data for the years 2014—2020 based orathels of the capital city of Warsaw.
Their studies have pointed out the differencesativation and the barriers and reasons for
the migration of Polish doctors and nurses. Thatistical analysis shows that the decision
to migrate among the doctors in the study was émfted by their previous work abroad
and participation in recruitment company meetingshe case of the nurses in the study,
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the situation was different; recruitment comparsesl subsequently previous practice
abroad played a significant role.

Haczyski et al. (2017) decided to analyze changes isitteeof the population of nurses
in Poland from 2004 to 2014 with regard to charigekeir employment and the phenom-
enon of ageing. The reason for the selection sfttipic was primarily the fact that nurses
are the largest professional group in the fielchedlthcare. The analysis draws on data
published by the Central Register of Nurses andwlies of the Central Statistical Office
(GUS) and the OECD. The authors point out thaipttefession of nurse has no substitute
generation in Poland and claim that there is adumehtal shortage of professionally active
nurses in the country. At the same time, the astbite the problem of incomplete infor-
mation from the Register or Nurses and thus aldionitations of the study.

Wolk (2016) claims that, in regard to limiting tbeparture of healthcare staff, reforms
of the healthcare system in Poland have been higefffective and have not supported
return migration. The author emphasizes the fattriforms of the healthcare system have
to be implemented in the whole healthcare sectdrranst focus on drastic financial re-
structuring.

Hongyan et al. (2014) also point to the dramdtartage of nurses on a worldwide scale.
In their paper, they claim that migration has afigant impact on the individual and na-
tional level and summarize the factors that contglto the migration of nurses from the
perspective of the source and receiving countrgpécific element of the paper is also the
discussion on the ethical questions surroundingrtiggation of nurses. They introduce the
question of whether nurses should be accepted dbespecially if they are from develop-
ing countries or countries already experiencingiging shortage (Sparacio, 2005; Omeri,
2006). They also discuss the question of how sotwo@tries have invested in the educa-
tion of nurses, who later leave to other countfiesmore see e.g. McElmurry, 2006).

As is clear from the aforementioned list of litera, the migration of healthcare staff is
a heated topic not only on the level of doctorg,dlso of nurses (which is perhaps even
more common). At the same time, we can assumecagdse in the shortage of healthcare
staff not only for reasons of migration from onauntry to another, but also due to the
heightened need to increase the numbers of stéfkicontext of the ageing of the popula-
tion.

3. METHODOLOGY AND DATA

The goal of the paper is to analyze the flowsefdelective migration of Polish citizens
using the example of healthcare staff and comperegsults of the completed analysis with
aggregated emigration flows. The analyzed peridtbim 2007 to 2017 (the last available
data is from 2017). The data was taken from the DH&tabase (2019) — Health Workforce
Migration and International Migration Outlook. Thatabase keeps data on the migration
of citizens from Poland and Polish doctors and eair®ata are collected for the member
states of the OECD. Unfortunately, the timelines mot always complete and very often
information on OECD member states is missing; f@maple, the Czech Republic does not
provide information on the number of nurses fromoald. Such discrepancies can naturally
have an impact on the results of our analysis; thabess, we believe that the despite this
fact our results will bring new findings and thhistpaper will point to the urgency of the
necessity for better statistical reporting in tieddf of Health Workforce Migration in OECD
countries.
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In order to carry out the analysis of selectivgnation from Poland, we observed OECD
member states in which an influx of Polish citizevith the profession of doctor or nurse
was recorded. This created a unique data set, winicte it possible to observe the selection
of destinations made by Polish healthcare stafifa®07 to 2017. Thanks to this data set,
we were able to look in more detail at the diffees in preferences in the selection of
destinations among common emigrants from Polanchaatthcare staff. It was also possi-
ble to observe how preferences differ among do@ndsnurses and how their preferences
changed over time.

The analysis has been divided into several stBps.first step identifies countries to
which Polish citizens most often emigrated. In temwh its statistical research on interna-
tional migration, the OECD publishes basic sumnsasie each member state. A part of the
OECD - International Migration Outlook summary ish of 10 states (the so-called Top
10) to which Polish citizens most often migratetiedata contains information for 2017
and for the years 2007-2016. The list of the Tothfes according to the OECD (2019)
is shown in Fig. 1.
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Figure 1. Emigration of Poles to OECD countries -PTID countries
Source: OECD (2019) — International Migration Oukipauthors' own depiction

The second step identified countries to which $bohiealthcare staff most often emi-
grated. Data from the OECD - Health Workforce Migmna was used, in which 10 states
(or the Top 10) to which Polish healthcare stafsbmmmmonly emigrated were identified.
The data contain information divided into doctand aurses. In light of the fact that annual
flows can be influenced by the volume of currentdhchealthcare staff in the host country,
two statistical indicators for recording preferemegere observed: Foreign-trained staff —
annual flows and stock (doctors and nurses). 8tatisndicators were first expressed cu-
mulatively for the years 2007-2016; according is tumulative sum, states were ordered
from the largest volume of migration flows or theck of foreign trained doctors and
nurses. Subsequently the proportion of individustlstates in overall emigration in 2017
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and for the 10-year reference period from 2017ab62was calculated. The summary of
the Top 10 states is shown in Fig. 2.
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Figure 2. Emigration of Polish medical staff to OE€@untries — TOP 10 countries

Source: OECD (2019) — Health Workforce Migrationthaus‘ own depiction; *data for 2017
were not available; with the help of OLS, valuesX017 were estimated, **only the reference
period is listed, as data for 2016 and 2017 wetenailable.

The third step identified the differences in threfprences of migrating citizens and
healthcare staff. Based on the Top 10 analysistaiés presented in Figures 1 and 2,
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a comparison of the order of states can be caotedThus it is possible to find out which
host states were most preferred by citizens ofriéoéand by healthcare staff. Furthermore,
it is possible to compare more closely the volurharmual flows and the overall number
of doctors and nurses. In conclusion, the closené$ise dependency of preferences be-
tween the reference period of 2007-2016 and the 3@h7 was measured in order to find
out whether a change took place in 2017 in thecieleof the host state compared to the
average development in the past 10 years. Depeadegs measured via the Pearson cor-
relation coefficient (pwcorr). If the pwcorr valtekes on values close to 1, it is possible to
assume that no change in preferences took placparechto the referential period between
2007 and 2016. On the contrary, if pwcorr valuesaose to zero or even negative, it can
be assumed that a change in preferences took place.

For a more detailed picture of the acquired det@s the emigration of healthcare staff
from Poland, basic descriptive statistics such aammstandard deviation, minimum and
maximum were calculated. In Table 1, these stesigtir the TOP 10 states are listed, i.e.
host states are listed to which migration flows naften travel and in which there is the
largest proportion of Polish healthcare staff alr@eccording to the “time period” column,
we can see that complete timelines are unfortupatai always available. Incomplete data
most often appear among statistics following thgration of nurses.

4. RESULTS

If we compare the mean annual values of the Stb&lolish doctors and nurses in total
(i.e. the sum for all OECD states), it is eviddmttthere are more nurses (12,522) than
doctors (8,334) abroad in the studied period. Tdlaesfor nurses may be undervalued due
to incomplete statistics; there are likely even enoirthem abroad than the calculated value
from available statistics. If we look at the ovéinamics of emigration flows of Polish
healthcare staff and thus indicators of annual $loifolish doctors and Nurses, the annual
flows were higher for doctors (845) than nurse$§66

Fig. 1 shows that during the observed period,sRdiitizens primarily preferred Ger-
many as the host country. AlImost 60% of emigrafiows from Poland went to Germany;
then at some distance followed Great Britain antdfd. In addition, interest in Germany
and Holland increased in 2017 compared to the ertar period. It is possible to expect
that, thanks to the situation stemming from BreRibish citizens will prefer the German
labor market.

The preferences of doctors in selecting a targahwy is significantly different from
aggregated emigration flows from Poland. Figurée2rty shows that in the studied period
doctors primarily preferred Norway, then Sweden @mndat Britain. A historically large
proportion of doctors are in the USA, Norway andr@any. We can thus claim that doctors
do not copy the scheme of decision making thatggal for aggregated emigration flows
in the selection of a host country (Fig. 1).

On the contrary, the preferences of nurses irséfection of a target country copy ag-
gregated emigration flows; nurses preferred thex@arlabor market. In 2017, growth of
emigration to German, Norway and Ireland is evidEntthermore, it is possible to observe
a weakening interest in the Italian labor markéte fieightened interest in Ireland in 2017
may be explained to a certain degree by the sitmati Great Britain, which culminated in
the vote to exit the EU (i.e. Brexit).
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The dependence of decision making between theerefe period and 2017 was meas-
ured using the Pearson correlation coefficient @wc Results in Table 2 show that the
indicator of overall emigration (EMIGRATION) andnabst all indicators of selective mi-
gration with the exception of NURSE ANNUAL FLOW amvcorr values close to 1.
Pwcorr was very low (pwcorr=0.28) for the Nurse @adrflow indicator. Thus in the case
of aggregated emigration flows, results show th&2017 a significant change took place
in the preferences — this conclusion is identioahigration flows of doctors. On the con-
trary, in the case of migration flows of nursesIthe pwcorr (NURSE ANNUAL FLOW)
implies that in 2017 a change occurred in the pesifees in the selection of host countries
compared to the reference period. This change aased by a lower degree of interest in
Great Britain in 2017 and heightened preferencethflabor market in Germany and Nor-
way.

Table 2. Results of the closeness of dependenceéetthe reference period 2007-2016 and 2017

DOCTOR NURSE
EMIGRATION ANNUAL DSQI'C(:)E%R ANNUAL gl‘ll'chs:IE
FLOW FLOW
pwcorr 0.99 0.95 0.96 0.28 0.95
t-test 23.83 8.84 9.80 0.81 8.58
p-value 0.000 0.000 0.000 0.624 0.000

Source: OECD (2019) - International Migration Ouki@nd Health Workforce Migration,
authors' own depiction

5. CONCLUSION

This paper has dealt with the issue of the migratif Polish healthcare staff. The goal
of the paper was to analyze the flows of selecthigration of Polish citizens using the
example of healthcare staff and to compare restiltke completed analysis with aggre-
gated emigration flows.

As was discovered from the completed researchonigt Poland but other developed
countries face problems in their healthcare systamd issues with securing high-quality
staff are at the forefront of all problems in thedd of healthcare.

OECD countries of course deal with the shortagetaif by acquiring foreign employ-
ees with healthcare education, which is a significharacteristic of globalization. This
fact is of course accompanied by various plusesmaindses and the phenomenon of mi-
gration flows of healthcare staff should be vievirean both the perspective of the country
from which this staff flows and the perspectiveted country to which this staff has come
to work.

Based on studied scientific sources, we can dlaahthe migration of nurses is becom-
ing a more significant problem in terms of the ratgyn of healthcare staff, although the
migration of doctors is also crucial in observirgalthcare systems. Different motivation
to migrate and different preferred countries hagerbfound among nurses and doctors.

In the completed analysis, Polish citizens pritgateferred Germany as the host coun-
try during the studied period. Almost 60% of emtgma flows from Poland went to Ger-
many; then at some distance followed Great Brisaic Holland. Nurses in the selection of
a target country copy copied aggregated migratiowsf and doctors on the contrary had
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different preferences, primarily preferring Norwélyen Sweden and Great Britain. A large
proportion of Polish doctors have historically wedkin the USA, Norway and Germany.

Furthermore, the results of the analysis have sitbat a change of preferences did not
take place in 2017 in terms of aggregated migrafimns and the selective migration of
doctors. In terms of nurse migration flows, a chairgthe preferences of host country se-
lection took place in comparison to the referenegaal. This change was caused by lower
interest in Great Britain, and also in Italy in Z0&nd heightened preferences in the labor
market in Germany, Norway and Ireland. The heigikdenterest in Ireland in 2017 may to
a certain degree be caused by the situation int@réain, which culminated in the vote to
exit the EU (i.e. Brexit).

This paper also mentions the issue of incomplata oh the field of selective migration
of healthcare staff; specifically, a lack of incdatp data most often appears in statistics on
the migration of nurses. The paper thus pointhéurgency of the necessity for better
statistical reporting in the field of Health Workée Migration in OECD countries, as these
discrepancies can naturally have an influence enrdéisults of further analyses and the
ability to replicate the research in general.
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IN POLAND AND THE PUBLIC HEALTH
CARE SYSTEM

In the light of OECD reports and Watch Health Cararfémtion research, Poland is on one
of the last places in Europe in terms of organiwasind financing of healthcare services. Due
to the inefficiency of the public health care systelated to the lack of doctors and the length
of waiting for visits to specialists, additionaldtéh insurance is a method of improving the
health protection standard of Poles. The studygmtsshe condition of the Polish healthcare
system and the most important factors influenchmy development of private health insu-
rance. As a result of the analysis with use ofzé® unitarisation method, it was found that
the places where private medical insurance willettgy the fastest are Mazowieck#gskie
and Dolndlaskie, and it will be more difficult at the so-calleastern wall.

Keywords: private health insurance, health care system, fgrikaalth care market, public
health care, zeroed unitarisation method.

1. INTRODUCTION

Access to a properly functioning health care sysgethe constitutional right of every
citizen. From art. 68 of the Constitution ariseattthe authorities are obliged to provide
citizens, regardless of their material status, aitbess to healthcare, which is financed from
public funds. Moreover, this access should be egeghardless of what model of the
healthcare system would be introduced in the fufigi¥), 2016). Therefore, it should be in
the interest of the authorities to provide citizerith access to the highest quality medical
services and to create an effective health caremsysHowever, according to the data
presented in 2018 in the OECD (OECD, 2018) repod & the Watch Health Care
Foundation (WHC, 2019) research in 2019, Polanésame of the last places in Europe
in terms of organization and financing of the He@dre system. In view of the inefficiency
and increasing restrictions of the public healthecaystem in Poland, private health
insurance is not only an addition, but also a mgtfuw improving of health carén the
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light of the “Risks That Matter” study conducted2t OECD countries in 2018, fear of
falling ill has a large impact on the popularitytbis type of insurance. 54% of respondents
declared that they are most afraid of illness eablility.

The aim of the study is to analyze the currentasitn in the entire Polish health care
system and identify voivodeships where the devebgtrof private medical insurance will
be the fastest according to the zero unitarisatiethod.

2. LITERATURE REVIEW

The literature indicates that health care systeraar bextremely important and
continuous responsibility for human health throughtheir lives. They are therefore
necessary for the proper functioning and developroéindividuals, families and even
entire societies. According to the World Health &rigation (WHO), national healthcare
systems should be oriented towards achieving tjgaeral goals. This should be the pursuit
of good health as well as responding to populaérpectations and equity in financial
contributions. Achievement of these goals depenidsapily on the extent to which national
health systems cope with the performance of fowsicb&unctions, which include the
provision of services, resource generation, finag@nd management. Furthermore, the
minimum requirements that the healthcare systeraldhoeet are set out. These include,
above all, access to high-quality services, effecthealth promotion and disease
prevention, as well as appropriate response togingenew threats (Donev et al., 2013).

Public health systems in different countries varymany ways. One of the factors
enabling the introduction of certain models of lezdre systems is the financing method,
which determines the nature of individual systelfealth care models distinguished on the
basis of financing method and their most importiattures are presented in Table 1
(Borkowska, 2018).

The financing of the Polish healthcare system melaon similar principles to those
resulting from the Bismarck model and is based ath lsompulsory and voluntary health
insurance. However, the literature indicates thahé currently prevailing socio-economic
realities, financing of the public health care systfrom one source only is insufficient, and
the direct result is the inability to properly pmrh public tasks in the field of health care
(Lenio, 2018). Economically effective and cliniga#ffective funding for health services
should be based on all possible sources of fundiintpe case of Poland, it seems necessary
to include a private source of financing (Nojszeaysk015).

According to data from international institutiotise organization and financing of pub-
lic healthcare in Poland ranks one of the lastgdaélthough the influence of the National
Health Fund is constantly growing, the Polish Hezlte system still seems underfunded
and inefficient. An aging society and the relateslging need for access to medical services
means that the current method of financing puldialtthh care may prove even more ineffi-
cient in the future. Therefore, private health nasice seems to be a method of improving
the current situation and an opportunity to retribfé financial care system without having
to change tax rates (Plonka, 2017).

A similar opinion is expressed by I. Laskowskajmiag that the unfavorable tendency
of the aging of the society will increase the dermapgic load indicators, which in turn will
translate into a significant change in the relatfop between persons paying premiums for
universal health insurance and persons reportmgéled for medical services. Commercial
health insurance thus creates the opportunity tbnamce the public system, especially
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considering the dynamic development of the priuagarance market in Poland. The author
points out, however, that a low level of society&alth is a significant barrier to market
development, and their dissemination will not besgible without legislative changes
(Laskowska, 2017).

Table 1. Models of health care systems by finanaiethod

Specification Model character Financing method Main features
financing using fiscal| universal access to
Model of Beveridge budgetary tools, from general | health care, bureau-
taxes cracy, underfunding
similarly to the Beve-
. financing from the | ridge model, however,
. centralized health .
Model of Siemaszko . state budget, general there is more state
protection .
taxes control in management
and financing
both public and private
fi . service providers, bu
inancing from collec-| T~ . :
; with dominant social
tions from compulsory . -
. . - . ownership, the indiregt
Model of Bismarck insurance social security, .
role of the state in syg-
deducted from the lation. diffi
ayroll tem regulation, diffi-
P cult to control, high
costs
healthcare is treated as
Market model . flnanqed by voluntary] a commodlty where
residual private health suppliers are private
(USA, Israel) . ;
insurance enterprises, poor state
control

Source: Own study based on: (Donev et al., 2018pdgnska, 2016; Borkowska, 2018;
Ostrowska-Dankiewicz, 2017).

M. Jeziorska, in turn, points out that, despitéaiicant increase in expenditure on the
health care system over the last decade, thismygmains ineffective, as evidenced by,
for example, negative opinions of citizer@@o-financing of the healthcare system from
public funds would certainly have an impact ondbterioration of the public finance sector
balance or increase in the tax burdeowever, the prospect of a significant increase in
budget spending on healthcare in the coming yeaes dot seem realisti€herefore, it is
necessary to search for solutions that would aftoweo-financing of the health care system
by means of private funds from the establishedrims¢nt, and this may undoubtedly be
commercial health insurance, which may be of a dementary, supplementary or
substitution natur@leziorska, 2016).

As T. Schneider points out, private health insueaindPoland has excellent market and
development opportunities and has grown over thdipgegment in recent years due to
three main factors (Schneider, 2018):

» the speed of the service — which in the case optimic system is very slow, what

is a huge opportunity, because it is one of thetrimoportant factors of customer
satisfaction,
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 quality of treatment — the low number of doctors @ee patient in Poland compared
to European standards may be a reason to beliatetith quality of treatment
in the public system is low,

« hospital treatment — a strong focus on hospitalttnent results in a lack of ambula-

tory care and unmet needs of clients.

Increasing the use of private health insuranceheame a positive impact on the entire
healthcare system. Research conducted by P. Smibkidas shown that countries, to
a large extent, use health insurance to financihuaae, in relative terms allocate more
funds to healthcare than countries where the upeivdte insurance is marginal. Although
the introduction of private insurance into the tieahre system is unlikely to significantly
increase the state of health of the society, it@antribute to changes in the perception of
the entire health care systemgdiiewicz, 2014).

3. CURRENT HEALTH CARE SYSTEM IN POLAND FROM THE PU BLIC
AND PRIVATE SIDE

3.1. Participation and importance of private healthinsurance in the Polish system

In the first half of 2019, Poles spent over PLN 48illion on private health insurance,
which means an increase of 12% vy/y. According tta daom the Polish Insurance
Association (PIU), private health insurance atehd of June this year was used by over
2.7 million people, i.e. 20% more than a year &@search indicates that Poles consider
health care as a priority, hence their increasttést in this type of insurance. The number
of people covered by this type of group insurarical$o increasing. Employers want to
provide their employees with wider access to mediervices, which is caused on the one
hand by their concern for their colleagues, andhenother by struggle for retaining an
employee in the company —i.e. concern for thetfaning of the business. More and more
employers recognize the value of a healthy andfgadiemployee. According to the Sedlak
& Sedlak report “Additional benefits in the eyes erhployees in 2019”, an additional
medical care package is also the most common additbenefit desired by employees.
This is also confirmed by research conducted by (PlIU, 2019), which shows that private
health packages are of great interest not onlyripl@yees but also employers. About 80%
of respondents believe that the employer shouldigeoemployees with cyclical visits to
the doctor, during which the general state of thHealth is examined and lifestyle
recommendations are presented.

The most important reason for the development ofape health insurance is the
problem of access to public servic8herefore, patients are ready to pay for private
treatment and thus shorten queues to doctansg waiting times for visits, crowds and
gueues in facilities are the main problems of thklip health systemAccording to PIU,
currently an average time of waiting for a visietepecialist is 3.8 of month, what is caused
by the amount of public spending on health careve¢he minimum level of safety.

Another problem that also seriously affects the eltgyment of private medical
insurance is the lack of doctors. According to OE&id EC (OECD, 2018) data, Poland
has the least in Europe. The European averag8 ige8.thousand inhabitants, in Poland it
is 2.4.The advantage of private medical care is the faait¢companies selling this type of
service sign contracts with many facilities and dénect activity there where is the free
space. An important argument in favor of privataltieinsurance is also that they provide
medical care throughout the country, without reflsrand limits.
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The private health insurance market is therefoiming a kind of “safety cushion”
for the overloaded public system and is assumimgesesponsibility for the health of an
increasing number of Poles.

3.2. Situation in public health care

The public health care system in Poland is stitl aygpropriate and does not actually
provide 100% of patients' need®urostat data show that European Union countrieadsp
on a health care average one-tenth of the GrosseBinProduct. Poland against this
background is performing poorly and is definitegldw averageln terms of health care
expenditure, France is the leader, which in 20lctated as much as 11.5% of GDP to this
goal (European Union, 20183ermany are second — 11.1% GDP, and Sweden ohitte t
place — 11%. Austria, the Netherlands, DenmarkBeldium were also above the average
of 9.9% average. Poland does not look good irr#riging, because only 6.5% of GDP was
allocated to health car®©nly Romania, Luxembourg, Latvia and Estonia spiass.
Considering the absolute values, Germany was thmtop which spent the most on
healthcare in 2016 — nearly EUR 352 billidie French was second — around 257 billion
euros, and third was the Great Britain — 233 billeuros.Poland was thirteenth with
expenses of around EUR 28 billidfor comparison, Spain, which is the fifth in the BU
this respect, spent almost EUR 100 billion in 2016is shows how much we still miss to
European mediums.

According to the data of the Central Statisticafic@fpublished in the National Health
Account for 2016, total expenditure on health ¢ar2016 amounted to PLN 121.1 billion
and was higher than in 2015 by about PLN 6.6 hilliGurrent public expenditure on
healthcare amounted to PLN 84.6 billion in 2016t tvas 4.55% of GDP (compared to
4.46% in 2015)Therein 59.8% came from compulsory health insuranoe 10% was
expenditure of local governments and the governmménbuntry.According to the same
data, private expenditure amounted to PLN 36.%ohbillthat was 1.96% of GDP (against
1.90% in 2015)Taking all expenses into account, private were @0d the total.The
largest stream of current expenditure on healtk ¢aoth public and private) concerned
health services — 57.3%, including mainly hosgitahtment — 31.5% of total expenditure,
and ambulatory treatment — 22.3%.

According to the report “Health at a Glance 201&gared by OECD and the European
Commission, there is lack of at least 30,000 dadtoPolandWhat is worse, their number
is constantly decreasing, and the reason for hishie elderly age of doctors, too little
number of students admitted to Medical Universjtiashuge problem with obtaining
specialization - too little places for residents.terms of the number of doctors, Poland
ranks last in the European Unidrhe report “Health at a Glance 2018” also showsttha
primary health care is in the most difficult sitioat, where the percentage of family doctors,
compared to other EU countries, is very low and @m®to only 9% of all specialistsor
comparison, less is only in Greece — Teficiency of doctors is not only a matter of
patients who have problems with access to cabibetsalso the problem of the doctors
themselvesAccording to the information contained in the reptine average number of
patients for one doctor in the European Union gearys 2147, while in Poland the average
is 3104 patients. In terms of workload, Poland sathiird place, after Hungary — 3457 and
Slovakia — 3311. It looks even worse in the situatf primary care physicians, who give
in Poland over 4,700 advices a yeBne situation with access to specialists looks inad
Poland and is not improving. According to the Walttdalth Care Foundation Barometer
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survey, the average waiting time for an appointnwétit a specialist over the past 9 years
has almost doubled, if you compare the situatiomvben June 2012, when the average
waiting time was 2.2 months, and January 2019, whea o waiting 3.8 monthsThis
situation is exactly illustrated in Figures 1 and 2
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Figure 1. Change in the average waiting time forgutzed health services in Poland (value
in months) over a long-term horizon

Source: (WHC, 2019).
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The presented situation in the Polish public health system is not optimistic and
indicates weaknesses that are determinants ofth@abment of private health insurance.

3.3. Analysis of factors influencing the developmerof the Polish private health
sector in terms of voivodeships

In this part of the discussion, the analysis wélldarried out using the zero unitarisation
method, which will allow to determine the potenfiat the development of private health
insurance in individual vivodeships of Poland. Framany factors influencing the
development of the private health sector, 5 featurere selected and used for the analysis.
Those are:

1. indicator — health care expenditure,

2. indicator — Gross domestic product per inhabitant,

3. average monthly gross salary,

4. beds in general hospitals for 10,000 of the popriat

5. doctors with the right to practice a medical prefes per 10,000 population.

Table 2. Expenses for healthcare by vivodeshifzi0-2018

gminy tacznie z miastami na prawach powiatu
° two 2010 2011 2012 2013 2014 2015 2016 2017 2018
(] [21] [21] (1] [] (1] [1] [1] [21]
DOLNOSLASKIE 124 472 585,92| 100121 327,73| 94 116 722,94 109 393 238,93| 110 289 075,31| 112 556 247,63| 107 130 130,18 118 306 300,35| 134 062 021,34,
KUJAWSKO-POMORSKIE 90143 581,28| 88588295,37| 82467271,26] 85948484,03| 95175028,46] 9091947885 105 426 976,32| 85098 313,53| 85848 279,60
LUBELSKIE 53282 468,54| 51610105,43| 52567508,28| 51976263,80| 55128611,62| 52384777,32| 52643308,06| 50265276,51| 49545 951,87
LUBUSKIE 30954 745,54 26242254,52| 26813045,17[ 27150037,60| 27411953,79| 27902075,93| 29161367,16| 37 147579,26 39 698 080,67
+ODZKIE 84 854 483,28| 164 826 097,20 87 449 648,57| 97087 931,44 103 805 443,05| 94 944 769,28 106 478 682,82| 101 490 288,76| 95 147 996,14
MALOPOLSKIE 115204 458,58| 109 855 309,68| 97 796 463,57 115 090 227,42| 125 246 270,19| 125 411 835,39| 133 370 444,35| 146 863 734,43 | 164 246 202,07
MAZOWIECKIE 403 097 976,71/ 356 965 657,29| 293 329 080,44/ 383 525 552,62 | 381 501 856,25| 371 484 894,67| 310 656 140,13| 418 893 108,02 457 304 170,62
OPOLSKIE 27605 898,66 24554243,76] 26396410,02| 25054343,36| 25721107,13| 26103088,40| 27253 684,28| 24554 179,64| 27168 344,20
PODKARPACKIE 47567 650,73| 45631760,15| 45524934,42] 47087955,64| 49 685089,69| 46674702,82( 48581893,95| 56738402,97| 62141 680,62
PODLASKIE 25702179,65| 28532788,01| 29734811,35 27810019,49| 29488957,98| 31843679,14| 32775731,33| 35095940,95| 41343 962,25
POMORSKIE 69577 445,12| 80402449,80] 77789101,11| 78647144,44| 77716301,01| 74613098,04| 74672329,65 77540654,09| 85421 287,85
SLASKIE 280 557 865,86| 256 356 305,11| 261 444 785,79| 316 289 153,33 295 941 728,52| 311 117 470,92 268 482 981,48 285 857 260,60| 296 759 629,31
SWIETOKRZYSKIE 36880955,53| 33435705,39| 34809460,33| 35117043,80| 36507 753,24| 34050968,84| 32875236,91| 3360509865 42941 264,61
WARMINSKO-MAZURSKIE | 48362 885,10| 44288884,81| 48155286,98| 44209296,01| 44671529,47| 45019244,77| 41195759,72| 43 639394,27| 45429 944,66|
WIELKOPOLSKIE 126 021 666,72| 105181387,23| 81129 804,13| 86467720,27| 93 876 911,65| 107 871 886,04 118 501 763,45| 105 014 804,05| 116 727 294,02
ZACHODNIOPOMORSKIE | 60236 325,32| 72134038,05| 75006573,67| 68890353,72| 74324783,69| 63312360,12[ 62650837,46| 63 988840,03| 73566 167,46

Source: (Local Data Bank, Central Statistical Office)

According to the conducted analysis, the greatestldpment opportunities for private
health insurance in 2016 were in the Mazowiedkigskie and Dolnélaskie voivodeships.
These are areas belonging to the most economiballgloped places in Polaritiwas also
influenced by many factors, including well-develdpeedical facilities, large expenses for
health care and an adequate number of working dgotdiich allows the functioning of
the public health service and dynamic developménprivate health insurancelhe
situation on the “eastern wall” of the country IsoWworse, where residents have a big
problem with access to specialists and speciadistsiThis is a big impetus for the
development of private insurance in these areasthieuproblem is the small number of
doctors there, and thus private medical facilitiesver incomes of society also do not help
this situation.
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Table 3. Gross domestic product per inhabitantdiyodeships in 2010-2036

Wojewdédztwo 2010 2011 2012 2013 2014 2015 2016
[1] [1] [z1] [z1] [z1] [1] [1]

DOLNOSLASKIE 42295 46 296 47986 48179 50061 52237 53 659
KUJAWSKO-POMORSKIE 31127, 33231 34365 35 280, 36387, 38202 39503
LUBELSKIE 25875 28282 29648 30449 31192 32077, 33371
LUBUSKIE 31723 33738 35078 35786 37637 39053 40639
+tODZKIE 34747 37620 39403 40145 41869 43790 45199
MALOPOLSKIE 32909 36119 37334 38167 39834 42172 43 865
MAZOWIECKIE 59 666 64473 67389 69 028 71715 74738 77 359
OPOLSKIE 30818, 33237 34152 34 640 36299 37816, 38551
PODKARPACKIE 26122 28 545 29 554 30585 31644 33177 34120
PODLASKIE 27381 29672 30288, 31374 32352 33275 34299
POMORSKIE 36017, 39 054 41341 41457 42570 45001 46913
SLASKIE 40201 43693 44 863 44796 46511 48 686 50184
SWIETOKRZYSKIE 28968 30957, 31642 31392 32643 33844 34633
WARMINSKO-MAZURSKIE 27197, 29257, 30232 30776 31957 33180 34514
WIELKOPOLSKIE 39454 42753 44774 46 150 48015 50821 52 844
ZACHODNIOPOMORSKIE 32061 34116 35453 35851 37477, 39 584 40592

Source: (Local Data Bank, Central Statistical Office)

Table 4. Average gross monthly salaries by voivbgbessfor the years 2010-2018

Wojewédztwo 2010 2011 2012 2013 2014 2015 2016 2017 2018
[z4] [zt] [zt] [2t] [2t] [2t] [2t] [24] [24]
DOLNOSLASKIE 3412,37| 3587,25| 3709,32| 3868,86] 4042,86] 420424 438584 465451 4942,39
KUJAWSKO-POMORSKIE 2910,82 3062,32| 3182,31] 3322,09] 3439,06] 3540,25| 3672,98] 388620 413921
LUBELSKIE 3099,60| 3257,14| 3382,66] 3488,61] 360503 369948 381595 4020,25| 4260,71
LUBUSKIE 292043 3073,95| 3203,18] 3282,07] 342538 3567,60] 373490 395095 4239,92
+ODZKIE 3066,02| 324597 338330 3510,20] 361863 3790,76] 392510 414194 444129
MALOPOLSKIE 3169,90 3332,98| 3456,16] 3574,22] 3700,06 390696 407791 4347,10] 467895
MAZOWIECKIE 4279,55| 4504,66| 4637,58] 4773,41 4927,34| 509855 5240,86] 5523,65( 5888,90
OPOLSKIE 3137,29| 324958 335842 3473,40] 3632,84 3793,28] 392704 414491 437925
PODKARPACKIE 2877,43| 302321 3152,36] 3282,60] 3412,30] 3527,62| 3653,67| 3837,17] 4089,81
PODLASKIE 3019,83 317815 3310,71| 343271 3530,17| 3647,08] 376720 400594 4264,04
POMORSKIE 3383,58| 3567,49| 3696,89| 3847,12| 4011,59| 4132,13| 4274,73| 4496,64| 479474
SLASKIE 3528,19| 379462 385526 4022,80] 410051 4221,45| 429529 4481,57] 482528
SWIETOKRZYSKIE 2971,58] 313791 3250,94] 3349,81] 343593] 358062 366957 3911,49] 4171,17
WARMINSKO-MAZURSKIE |  2879,97] 301937 3150,27| 3264,63] 338696 349502( 3619,16] 3802,98 402833
WIELKOPOLSKIE 3126,36 328441 3397,25| 351531 3597,69| 3723,69| 3894,10| 4124,13| 4382,96
ZACHODNIOPOMORSKIE 3120,15 3289,56| 3417,76] 3539,12] 3649,27] 3793,68] 394628 415425] 4431,95

Source: (Local Data Bank, Central Statistical Office)

3 Data for 2017-2018 are not yet available on thiesite of the Central Statistical Office.
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Table 5. Beds in general hospitals per 10,000 ptipalay voivodeships for 2010-2017

Wojewodztwo 2010 2011 2012 2013 2014 2015 2016 2017
[-] [-] [-] [-] [-] [-] [-] [-]

DOLNOSLASKIE 48,42 48,38 50,84 51,80 51,25 51,10 51,31 50,43
KUJAWSKO-POMORSKIE 42,97 43,00 45,35 46,08] 47,33 47,20 47,31 47,02
LUBELSKIE 51,82 52,00 54,65 53,35 52,93 52,84 52,76 52,63
LUBUSKIE 40,96 41,24 44,34 43,75 43,55 43,24 42,73 43,28
+ODZKIE 53,23 52,92 52,02 53,43 53,08 52,07 51,41 51,59
MALOPOLSKIE 42,78 42,91 44,58| 44,24 44,46 44,06 44,11 44,19
MAZOWIECKIE 45,92 46,07 49,53 49,89 49,01 48,47 48,90 48,38
OPOLSKIE 43,13 43,21 49,23 49,08] 48,53 46,22 47,74 46,15
PODKARPACKIE 44,91 44,89 47,42 47,81 48,32 48,17 48,61 48,00
PODLASKIE 49,61 47,45 43,81 48,96 49,44 49,91 50,77 50,35
POMORSKIE 38,27 37,41 39,60 41,20 40,54 41,19 39,38 39,82
SLASKIE 56,07 55,27 56,33 56,31 56,17 55,85 55,75 55,17
SWIETOKRZYSKIE 50,25 50,44 51,66 48,90) 49,95 50,22 50,38 49,09
WARMINSKO-MAZURSKIE 41,17 43,25 46,18| 46,13 45,98 46,32 47,04 46,79
WIELKOPOLSKIE 45,36 45,19 46,55 42,28] 45,11 45,34 44,30 44,71
ZACHODNIOPOMORSKIE 45,17 44,9 48,72 48,89 48,69 48,34 47,85 46,29

Source: (Local Data Bank, Central Statistical Office)

Table 6. Doctors with the right to practice a matfrofession per 10,000 population by voivodships
for 2010-2017%.

Wojewédztwo 2010 2011 2012 2013 2014 2015 2016 2017
[osoba] [osoba] [osoba] [osoba] [osoba] [osoba] [osoba] [osoba]

DOLNOSLASKIE 37 38 38 39 40 40 41 42
KUJAWSKO-POMORSKIE 28 29 29 30 30 30 31 32
LUBELSKIE 36 37 37 38 38 39 40 41
LUBUSKIE 24 24 24 24 26 24 25 25
+tODZKIE 41 42 43 44 44 45 46 46
MALOPOLSKIE 35 36 35 37 38 37 38 39
MAZOWIECKIE 46 46 47 47 48 48 49 50
OPOLSKIE 24 24 24 25 25 26 26 26
PODKARPACKIE 24 24 25 25 25 26 27, 27,
PODLASKIE 40 41 41 42| 43| 43 44 44
POMORSKIE 37 37 37 37 38 39 39 39
SLASKIE 36 36 36 37 37 38 38, 39
SWIETOKRZYSKIE 27 28 28 29 29 30 30 31
WARMINSKO-MAZURSKIE 24 24 25 25 26 26 26 27,
WIELKOPOLSKIE 31 31 31 32 31 32 32 29
ZACHODNIOPOMORSKIE 34 35 35 36 36 37 37 37

Source: (Local Data Bank, Central Statistical Office)

4 Data for 2018 are not yet available on the weladithe Central Statistical Office.
5 Data for 2018 are not yet available on the welidithe Central Statistical Office.
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Table 7. Zero unitarisation method

kryterium Wskaznik 1 |Wskaznik 2 |Wskaznik 3 [Wskaznik 4| Wskaznik 5
Rodzaj zmiennej
diagnostycznej S S S S S
Rok 2016
DOLNOSLASKIE 107130130,2 53659,00 4385,84 51,31 41
KUJAWSKO-POMORSKIE | 105426976,3 39503,00 3672,98 47,31 31
LUBELSKIE 52643308,06 33371,00 3815,95 52,76 40
LUBUSKIE 29161367,16 40639,00 3734,90 42,73 25
tODZKIE 106478682,8 45199,00 3925,10 51,41 46
MALOPOLSKIE 133370444,4 43865,00 4077,91 44,11 38
MAZOWIECKIE 310656140,1 77359,00 5240,86 48,90 49
il OPOLSKIE 27253684,28 38551,00 3927,04 47,74 26
okreélajace PODKARPACKIE 48581893,95 34120,00 3653,67 48,61 27
PODLASKIE 32775731,33 34299,00 3767,20 50,77 44
POMORSKIE 74672329,65 46913,00 4274,73 39,38 39
SLASKIE 268482981,5 50184,00 4295,29 55,75 38
SWIETOKRZYSKIE 32875236,91 34633,00 3669,57 50,38 30
WARMINSKO-
MAZURSKIE 41195759,72 34514,00 3619,16 47,04 26
WIELKOPOLSKIE 118501763,5 52844,00 3894,10 44,30 32
ZACHODNIOPOMORSKIE | 62650837,46 40592,00 3946,28 47,85 37
Macierz x1 x2 x3 x4 x5 Q
MAZOWIECKIE 1,0000 1,0000 1,0000 0,5816 1,0000 0,9163
SLASKIE 0,8512 0,3822 0,4169 1,0000 0,5417 0,6384
DOLNOSLASKIE 0,2818 0,4612 0,4728 0,7288 0,6667 0,5223
+ODZKIE 0,2795 0,2689 0,1887 0,7349 0,8750 0,4694
MALOPOLSKIE 0,3744 0,2386 0,2829 0,2889 0,5417 0,3453
LUBELSKIE 0,0896 0,0000 0,1213 0,8173 0,6250 0,3307
PODLASKIE 0,0195 0,0211 0,0913 0,6958 0,7917 0,3239
WIELKOPOLSKIE 0,3220 0,4427 0,1695 0,3005 0,2917 0,3053
ZACHODNIOPOMORSKIE 0,1249 0,1642 0,2017 0,5174 0,5000 0,3016
POMORSKIE 0,1673 0,3079 0,4042 0,0000 0,5833 0,2926
KUJAWSKO-POMORSKIE 0,2758 0,1394 0,0332 0,4844 0,2500 0,2366
SWIETOKRZYSKIE 0,0198 0,0287 0,0311 0,6720 0,2083 0,1920!
OPOLSKIE 0,0000 0,1178 0,1899 0,5107 0,0417 0,1720!
PODKARPACKIE 0,0753 0,0170 0,0213 0,5638 0,0833 0,1521
WARMINSKO-MAZURSKIE 0,0492 0,0260 0,0000 0,4679 0,0417 0,1170!
LUBUSKIE 0,0067 0,1652 0,0714 0,2046 0,0000 0,0896

Source: Own study.

4. SUMMARY

As it can be seen from the analysis, the privatthdnsurance sector in Poland is
constantly evolving, and their high increase yridicates a change in the approach to health
protection of both society and employerke situation in the public health care system has
a huge impact on this, problem of which is amortert bureaucracy, taking the doctor
time that he could devote to the patidrite situation is also complicated by the decreasing
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number of doctors, what hinders access to priva@ticare.Long queues to get to
specialists are forming, and benefits bought oatsitsurance — “out of pocket” - are
becoming more and more expensi&ecording to CSO data, medical services in July201
were more expensive by 5.6% than the year befdrerefore, the fastest and easiest way
to take advantage of private health services gelagglomerations, where at the turn of the
last years a lot of non-public medical facilitiesvie developed, providing access to most
specialists without the long waiting to which theewf public health care forces.

To summarise, private health insurance is becormogeasingly important for the
proper functioning of the public health care systefolandHowever, without appropriate
legislative solutions, private health insurancel witt be able to play a proper role in
improving the functioning of public health care Boland.The changing approach of
employers should be used for this and the awaraiasgeh change in the young generation
should be shaped all the time.
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SECRET INVENTION AS A FORM OF SECURING
STATE INTERESTS IN THE FIELD OF DEFENSE
AND STATE SECURITY

The purpose of this paper is to characterize @savrention and to evaluate and analyze this
legal institution in the context of security prdfen. A secret invention is an exception to the
principle of disclosure of inventions, commonly dse both Polish and international patent
law. This special solution is of great importaneetie field of national defense and security,
enabling control over the effects of research aemebbpment in the area of broadly under-
stood security. The main research methods that weed in this work are the method of
analysis, the legal-empirical method and the methioslynthesis. System analysis allowed
establishing patent protection principles and digtishing the principle of public transpar-
ency in this area. A critical analysis based onahalysis of the texts of legal acts from the
studied area allowed determining the essence etmesinvention, understand and interpret
legal procedures related to the classificationhef invention. On the other hand, legal and
empirical studies were used to clarify doubts & piactical application of provisions of stat-
utory law. In order to make the necessary genatidizs and present the final conclusions,
the synthesis method was applied.

Keywords: security management, state security, secret irugrgpecial services.

1. PRINCIPLES OF PATENT PROTECTION

In the Polish Industrial Property Law of June 2000 (OJ of 2017, item 776 (as
amended) (hereinafter referred to as Industriab@ny (I.P.) modeled on international pa-
tent conventions, the definition of the inventioasraabandoned. The current provisions do
not contain a definition of the invention “as suchdwever, they refer to inventions which
patents are granted for, taking them from the p@sgide — by listing the constitutive fea-
tures of the invention, and from the negative sidgy indicating solutions that cannot be
qualified as inventions or cannot be patented (8kyt2012). In accordance with art. 24
I.P. “Patents are granted — regardless of the fiéleechnology — for inventions that are
new, have an inventive level and are suitablerfdustrial use”.

The invention in the subjective sense referseatieation of the human mind. However,
they are not inventions of “the discovery of pheeom and processes occurring in nature
or society or the laws governing these fields, a8 as the results of purely manual work,

1 Ewa Pondel, M.A., assistant, Department of Law &dministration, Faculty of Management,
Rzeszow University of Technology Ignacy tukasiewiak Powstacéw Warszawy 12, 35-959
Rzeszow; e-mail: epondel@prz.edu.pl. ORCID: 0000-68086-5897.
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it is a requirement of mental creativity” (Szewgz,J2003). In contrast, the invention with
the subject matter refers to a mode of action atig “all means necessary to achieve
a practical goal and through an application itafido achieve this goal (completeness of
the solution)”. General ideas are not consideregritions: only the formulation of the
problem, the initial concept of its solution whidt not contain full and detailed instructions
for effective conduct” (Szewc, 4y2003).

An extremely interesting definition of the invearishould be attributed to the English
historian L. Bender, according to whom the invemti® something that was invented and
constructed, in contrast to the discovery of soimethhat already existed but was not
known (Bender, 1995). The invention is usually atgged with something new, revealing,
presented never before. This is a special soldtidhe problem, considered by the creator
to be completely new and innovative. The essendbeoinvention is often identified with
a technical solution to any problem (Szewe, 2A003).

The literature on the subject pointed out thatgreatest development of inventiveness
always occurred during the war. Aggression or dafeagainst aggression increases crea-
tive effort and accelerates the development ofrteldgy. The living needs of man were
also an equally important driving force of progtes¥ the first inventions in this field were
farm tools used and gradually improved for almostition years (Ortowski, 1999).

In accordance with art. 24 of the I.P., an invamtioeeds to meet certain requirements
to be patentable. Patents are granted only fomteaghsolutions regardless of the field of
technology which are new, have an inventive levi are suitable for industrial use. An
invention is new if it does not form part of thatst of the art. The term “prior art” refers to
technical knowledge and means, in accordance witicld 25 of the Public Procurement
Law, everything that before the date on which giyas given to obtain a patent has been
made available to the public in the form of a wenitor oral description, by use, issuing or
disclosing otherwise (Decision KO EUP T 144/83,i€¥fl Journal of the EUP of 1986 No.
301). In the event of independent applicationgliersame solution, priority is given to the
earlier one (Vall, 2008).

An invention is considered to have an inventiveslgArticle 26 of the Public Procure-
ment Law) if it is not obvious to a person skilliedthe art and it does not result directly
from the state of the art. On the other hand, ¥pee is a person who, in the field covered
by the invention, has at least knowledge and sHildd can be described as common and
generally recognized achievements in this fielteehnology (Sigczyto-Chlabicz, 2011).
The requirement to have an appropriate inventivel s to ensure that patents are granted
only for creative and ingenious solutions and ootliose that are already publicly known.

The industrial applicability of the invention (Acte 27 of the Public Procurement Law)
occurs when, according to the invention, a produe method can be obtained, in a tech-
nical sense, in any industrial activity without kiding agriculture. The invention needs to
be able to be implemented, be able to be usediaétitical effect in a repetitive manner,
and must also achieve the specific practical pwpadicated in the application.

A patent may be granted for an invention that méetsabove requirements. The word
patent is derived from the Latin language, beirggdbmmonly accepted abbreviation for
the termlitterae patentesmeaning (open letters)in other words: confirming with an offi-
cial document the giving of the entities listedr#ie certain rights, privileges or titles (Vall,

2 In French, the Latin abbreviation has also bessubut neither the meaning nor the wording cor-
responds to the phraiterae patenteskFrom the phrasktterae brevedi.e. short letter) only the
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2008). The provision of art. 63 par. 1 of the Pulrocurement Law, provides that by
obtaining a patent, one may acquire the exclusgh to use the invention in a profitable
or professional manner throughout the entire tanyibf the Republic of Poland. This reg-
ulation undoubtedly contains the most importantvigion of patent law (Szajkowski,
2003). The patent gives the right holder the exetusight to manufacture use, offer for
sale or import a product or process based on trention, thus prohibiting such activities
to other entities without the prior consent of fagent owner. The doctrine claims that the
exclusive right to use the invention specifiedhe tited provision is a positively defined
sphere of the possibilities of using it, consisiimghe possibility of using the invention and
reaping the benefits of “owning” and “disposing’zégkowski, 1990).

A patent is an important tool used by enterpriasdslisiness activities, including raising
the company's reputation as well as obtaining addit income, e.g. from licenses granted
for the use of a given invention.

Patents are granted by national offices, in Polanthe Patent Office of the Republic
of Poland or regional offices — the European Pafdfite and other regional and interna-
tional offices (the patent is granted in the coiestdesignated by the applicant).

It is advisable to submit a notification immedigtafter the development of a technical
solution, the earlier the notification is filedetbower the risk of losing the patentability of
the invention due to the fact that another entityseoner apply the same technical solution
in any country. In most countries around the wopldtents are granted on a first-come,
first-served basis (Source: www.uprp.pin application called a patent application can be
filed by both a natural and legal person. In pgtpatents are the result of investments
made by enterprises in the field of innovation. Tdet of having a patent entitles its holder
to prevent others from producing, selling or uding invention without the permission of
its creator, as well as making commercial use efghtent. The exclusive right to use the
invention in a profitable manner is granted toplagent owner, for a maximum of 20 years
from the date of filing.

One of the key principles relating to the protectdf inventions is the principle of open-
ness of the invention. It means that the applicaobliged to publicly disclose the essence
of the invention in its description, which is paftthe application documentation. The es-
sence of the patent system is to grant the monqgalslusive rights) to the creator more
precisely — the patent holder, to use the invenioa specific territory and at a specified
time. These monopolies are granted in exchangéufiodisclosure to virtually the entire
world of the solution that has been made. Inforarasibout the patent application and about
the granted patent is published by Patent Officearal the world in official publications,
in Poland in the Patent Office Bulletin (an apgdiica) and Patent Office News (obtaining
the patent), respectively. In accordance with leggllations in most countries, including
Poland, disclosure should be made in such a waytth the essence of the invention and
the solution itself are understood to the exteessary to implement it. Published patent
applications are a valuable source of knowledgesath® results of scientific research in
a given field, ahead of the arrival of a specifioguct on the market. Considering the pro-
cedure for granting patents, it should be notedl itha time consuming, usually it takes
several years, the earlier the application is fitke earlier the holder of the invention will
be able to pursue his claims against infringers whaold like to unlawfully obtain his hand

word breveg(the French word brevet derived from it) is lefidahen the word “Invention”, result-
ing in the ternbrevet d'inventiorfMachlup, 1958).
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and obtain undue benefit from someone else's idemever, the creator may not always
enjoy his invention. It may turn out that the intien regarding some special solutions will
be kept secret by the state.

2. THE CONCEPT OF SECRET INVENTION

A secret invention is an exception to the prineipf disclosure of inventions. It serves
to protect against public access to solutionsahatbe used for specific purposes, especially
in fields related to defense and security.

According to art. 56 of the I.P. an invention magea Polish citizen may be considered
secret if it relates to national defense or segufin invention may be classified as secret
if it was made by a Polish citizen, regardless bére they reside or who has the right to
a patent (Miklagiski, 2001). The invention is not secret by itsblit only after a specific
procedure (Vall, 2008). Inventions regarding stddénse include, in particular, types of
weapons, explosives, listening and eavesdroppiatesys, command methods and proce-
dures, as well as technical means legally usetidogervices of the Polish state (Article 56
(2) I.P.). Inventions regarding state securitytamhnical measures used by special services
authorized to perform operational and reconnaissantvities, as well as modern types of
equipment and fittings, and methods of use by tkesdces (Article 56 (3) of the I.P.).

The detailed types of solutions that may be sulijeconfidentiality have been specified
in § 2 of the Regulation of the Council of Ministesf July 23, 2002 on inventions and
utility models regarding state defense or secyfity of 2002 No. 134, item 1338). Such
solutions may include, in particular, solutionghe field of weapons, ammunition, explo-
sives or direct coercion measures, sights, observaind range devices used in combat
equipment, combat motor vehicles, airplanes, hptes and warships means of detecting
and destroying sea and land mines, means and nsetfiodasking combat equipment and
detecting masked equipment, crossing and landirapmédortifications and combat shelters
of transport infrastructure facilities, anti-airftrand missile defense systems, means and
means of command of troops, special IT measuresjapmeans of information, commu-
nication, land, air or water applicable in combaéations, or using operational reconnais-
sance activities, methods of counteracting radéatebnic diversion, means of detecting
and measuring radioactive contamination chemicadrahiological, special wired and
wireless means of communication, special techmesns, equipment and devices suitable
for carrying out operational reconnaissance a@jtas well as protection of classified
information (Czarnocka, 2018).

The submission of a secret invention to the Pafdfite is only intended to claim pri-
ority to the patent obtained. While the patent egapilon has a security classification, the
Patent Office does not consider this applicatiorti¢fe 58 of the Civil Code). The Patent
Office also decides not to recognize the invenéiersecret. The decision on the secrecy of
the invention regarding the defense and securitthefState is made by the Minister of
National Defense, minister competent for interriédies or the Head of the Internal Secu-
rity Agency, respectively (Article 57 (2) of thePl). In most cases, even before filing the
patent application with the Patent Office, the parentitled to obtain a patent for the in-
vention applies to an authorized state body witbcuest to obtain the status of the secret.
Very often it is an entity covered by the Act om tRrotection of Classified Information,
and the studies under which the invention was eteakere previously also classified. You
can also apply for a status of secrecy after filiith the Patent Office. In such a situation,
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the decision to recognize the invention as setretilsl be attached to the previously filed
application, and only from that moment will the @mtion be treated as secret. However, it
seems that the submission of a decision on thesgaf an invention should be provided
at an early stage of the patent procedure, andriicplar prior to the announcement of the
invention application (Article 43 of the Public Ruwement Law). Upon application, the
invention is disclosed and becomes part of the stbthe art (Demendecki, Niggtowski,
Sitko, Szczotka, Tylec, 2015).

In accordance with art. 57 section 1 |.P. secnaition is classified information within
the meaning of the Act on the Protection of Clasdifnformation of August 5, 2010 (OJ
of 2019, item 742). After the invention is recogdzas secret, the competent authority
gives it one of the following clauses: “top secrésecret”, “confidential” or “proprietary”.

In practice, the procedure for obtaining this céadepends on the type of invention and the
holder. The degree of protection of classified infation depends mainly on its classifica-
tion. Its consequence is to provide classifiedrimiation with an appropriate confidentiality
clause. If the entire document has a specific $ycalassification, all its elements are
equally protected (Wyrok Naczelnegadd Administracyjnego w Warszawie z dnia 26
marca 2013 r.).

The highest confidentiality clause is the “toprs#tclause, which is given to classified
information if their unauthorized disclosure coaklilise exceptional serious damage to the
Republic of Poland in that it could: threaten thedgpendence of the sovereignty or territo-
rial integrity of the Republic of Poland; threatée internal security or constitutional order
of the Republic of Poland; threaten alliances erittbernational position of the Republic of
Poland; weaken the defense readiness of the Remftffioland; identify officers, soldiers
or employees of services responsible for the implaation of intelligence or counterintel-
ligence tasks who perform operational intelligeacgvities, if this would threaten the se-
curity of the activities performed or could idegtihe persons assisting them in this regard;
threaten the life or health of officers, soldieremployees performing operational intelli-
gence, or persons providing assistance to themmisréspect; threaten the life or health of
crown witnesses or their relatives or the so-cadlednymous witnesses or persons close to
them, i.e. in a situation where there is a judifiear of danger to life, health, freedom or
property in significant intentions of the witness @ person closest to them (Sakowicz,
2017).

Another type of “secret” clause is classified imfation, if its unauthorized disclosure
could cause serious damage to the Republic of Bdigmpreventing the implementation of
tasks related to the protection of the sovereigmtgonstitutional order of the Republic of
Poland; would deteriorate the relations of the Rdipwof Poland with other countries or
international organizations; would disrupt theestatlefense preparations or the functioning
of the Armed Forces of the Republic of Poland; wlonhpede the performance of opera-
tional and reconnaissance activities conductechsuire state security or prosecute perpe-
trators of crimes by services or institutions autted to do so; would significantly disrupt
the functioning of law enforcement and judicialtarities would result in a loss of consid-
erable size in the economic interests of the RépwolblPoland (Hatas, 2017).

In turn, classified information is given the “cadéntial” clause if its unauthorized dis-
closure causes damage to the Republic of Polandhby:it impedes the current foreign
policy of the Republic of Poland; impedes the impdmtation of defense projects or nega-
tively affects the combat capability of the Armeat€es of the Republic of Poland; disturbs
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public order or threaten the security of citizeinspedes the performance of tasks by ser-
vices or institutions responsible for protectingigity or the basic interests of the Republic
of Poland; impedes the performance of tasks byises\or institutions responsible for pro-
tecting public order, the security of citizens oogecution of perpetrators of fiscal offenses
and criminal offenses, and judicial authorities Wdothreaten the stability of the financial
system of the Republic of Poland; adversely affdegunctioning of the national economy
(Leciak, 2011).

The lowest type of clause given to classifiedinfation is the “restricted” clause, which
is granted when classified information has not bgigan a higher classification and their
unauthorized disclosure may have a detrimentatetfe the performance of national de-
fense tasks by public authorities or other orgdimal units, foreign policy, public secu-
rity, compliance with the rights and freedoms dfzeins, the judiciary or the economic
interests of the Republic of Poland (Hoc, 2017).

The consequence of the decision on the secretheafivention is the inability to take
up and pursue proceedings leading to obtainingtenpathe Patent Office also does not
publish an announcement about the submitted inmenfis a result, the holder cannot be
granted a patent for such an invention. A secrarition may be filed at the Patent Office
only to reserve priority to a patent (Article 5§ ¢f the 1.P.). This will prevent any possible
grant of a patent in another country due to thkegariority date of filing a secret invention
in Poland.

The right to obtain a patent for a secret invensobmitted to the Patent Office in order
to claim priority passes for compensation to theteSTreasury, represented by the author-
ized body, which decided to recognize it as a seovention (Article 59 (1) of the I.P.).
A natural or legal person who filed an applicationan invention loses the exclusive rights
to the patent to the Treasury. The amount of corsguigon is determined according to the
market value of the invention. Payment of compeasas paid out of the state budget one
time or in parts every year, but not longer thanSo/ears. If the entitled party does not
agree with the amount of compensation determimedccordance with art. 284 point 5 of
the p.p. he has the right to bring a claim for dgesabefore a common court, which in civil
proceedings will determine both the amount and rihles for payment of damages
(Dolinski, https). The classification of the solutionsasecret invention and the deprivation
of the right to a patent should be considered a cagxpropriation (Nowiska, 1982). It
should be noted that secret inventions apply anky given country.

The recognition that an invention has ceased &ebeet is decided by the same author-
ity that decided on its secrecy, and accordingéyNtnister of National Defense, the min-
ister competent for internal affairs or the HeathefInternal Security Agency. In this case,
at the request of the relevant entity, the Patdfitémay initiate or resume the procedure
for granting a patent, especially if the period26fyears has not expired since the date of
filing the invention (Dolhski, https). The entity entitled to obtain a patenta declassified
invention is the State Treasury, it may transferright to the patent to another entity (e.g.
a State Treasury company). Completion of the priogewith a positive decision will al-
low the use of the invention, e.g. the sale ofdkgice containing the invention, while
maintaining the monopoly arising from the patentsHould be noted, however, that all
forms of prior disclosure of the invention harmrits/elty and patentability. Such disclosure
of the invention should be considered its use wedooperations carried out by security
services, or to clarify the principles of its op@a in specialist literature (Demendecki,
Niewegtowski, Sitko, Szczotka, Tylec, 2015).
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Similar patent procedures apply in most Europeamties, the USA and Great Britain.
In the United States in 1951, the American Secieegntion Act was created, which im-
posed a government “secrecy order” on patent agiiics that contain confidential infor-
mation, thus restricting access to the inventioth withholding the grant of a patent. Very
similar to Poland, there are several types of segders that differ in secrecy. At the end
of the fiscal year 2016, the number of patents reEVédy the security classification was
around 6,000 and was the highest since 1993 (Hzpsanynaziemi.pl/wiadomiei /rzad-
amerykaski...).

3. CRIMINAL ASPECTS OF THE INVENTION WITH THE “SECR ET” CLAUSE

When analyzing the problem of a secret inventiothi light of the applicable provi-
sions of criminal law, it seems that the simplestrf of protection of intangible assets is to
keep secret the fact of the creation of the goanvéver, it is difficult to reconcile with the
fact that the inventor creates their work in orttebe used by a fairly broadly understood
social environment. However, there is a need taterearious forms of protection so as to
disseminate these intangible goods while not exyppotsie artist to moral and material dam-
age. A group of intangible goods subject to exoeati protection is a secret invention.

As previously mentioned, a secret invention issiféed information. This concept was
formulated in the provisions of the Act of AugustZ®10 on the protection of classified
information (OJ of 2019, item 742) and replaced dbacept of state secrets, commonly
used in earlier regulations. Referring to the Attloe protection of classified information,
it should be assumed that classified informatioonis whose unauthorized disclosure may
cause serious damage to the security and defertbe Bblish state, or would be unfavora-
ble from the point of view of its interests, alaridg its development and regardless of the
form and the way they are expressed (Article Iofthe Act on the protection of classified
information).

A secret invention is a special type of solutioatts of strategic importance for national
security, it cannot be made public, it is subjecspecial legal protection, and the creator
cannot disclose it. It should be borne in mind tinathe case of unlawful disclosure of
information about a secret invention and disclogsidithe technical solution itself, which is
a secret invention, you may be guilty of the offen$ disclosing or using classified infor-
mation under Art. 265 of the Penal Code. This miovi regulates the inadvertent disclosure
of such information that has been acquainted imeotion with the performance of a public
function or the authorization received, as wellaagualified type covering the situation
when such information was disclosed to a persan@on behalf or on behalf of a foreign
entity.

A secret invention is a special type of solutioatts of strategic importance for national
security, it cannot be made public, it is subjecspecial legal protection, and the creator
cannot disclose it. It should be borne in mind tinathe case of unlawful disclosure of
information about a secret invention and disclogidithe technical solution itself, which is
a secret invention, one may be guilty of the oféeakdisclosing or using classified infor-
mation under Art. 265 of the Penal Code. This miovi regulates the inadvertent disclosure
of such information that has been acquainted imeotion with the performance of a public
function or the authorization received, as wellaagualified type covering the situation
when such information was disclosed to a persan@on behalf or on behalf of a foreign
entity.
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The offense specified in art. 265 8§ 1 of the CnahiCode (basic type) is intentional, the
perpetrator of this crime must be aware of thermgition he discloses or uses. They carry
the features of classified information regardetisasret” or “top secret”. Committing this
crime is also possible with the possible intentiwhen the perpetrator, taking certain ac-
tions and is aware that they can with high proligbiéad to getting acquainted with clas-
sified information by an unauthorized person. THerse specified in art. 265 § 2 of the
Criminal Code (qualified type) is intentional, & possible to commit with both direct and
eventual intention. The offense specified in AB5& 3 of the Criminal Code as an unin-
tentional crime, it may be committed if the perp#dr, without intent to commit it, commits
it as a result of failure to observe the cautioquieed in the given circumstances, although
the possibility of committing this act was foresercould have foreseen.

For committing the offense specified in art. 265 &f the Criminal Code (basic type)
a penalty of imprisonment from 3 months to 5 yéaf®reseen. The statutory penalty for
this act entitles the court to order a fine or aghy of restriction of liberty instead of
a penalty of imprisonment. The qualified type of thffense of disclosure of classified
information classified as “secret” or top secrat.(265 § 2 of the Criminal Code) is
punishable by imprisonment from 6 months to 8 yefaos the offense provided for in art.
265 § 3 of the Criminal Code a fine, restrictioribérty or imprisonment of up to one year
has been imposed. As regards criminal measuregotne may order a ban on holding
a specific position or exercising a specific prefes. The offense specified in art. 265 of
the Criminal Code are prosecuted for public prosenyKamuda, 2018).

4. CONCLUSIONS

The classification of the secret invention is ofa importance in the field of defense
and security of the state. It enables the stateatimtain control over the effects of research
and development in the sphere of state securitydafehse. This applies to both research
carried out by entities operating on the basisiefAct on the protection of classified infor-
mation, as well as any other entities outsidegigtem. It can be assumed that these regu-
lations, contained in the Industrial Property Lane consistent with other regulations that
are the basis for conducting business activith@field of state security and defense (Dana,
2016). By classifying the invention, the state tiasability to quickly take direct control
over all technical solutions that will be used tats services to protect internal and external
security. The effectiveness of actions in the splufrsecurity protection depends largely
on the use of modern equipment, current procedandsnethods of operation, and the use
of new strategies.

The justification for classifying and deprivingeof the right to protect an invention is
to protect the security of the state and to obaaimdequate response in the face of danger.
State security is one of the basic existential @siwhose goal is to ensure the integrity of
the state, the smooth functioning of its own citig@nd other entities, and to enable them
all to develop effectively. The existence of thetestsecurity of the state is inseparably con-
nected with the internal sense of security of ifdlial people who make up the state,
a necessary condition for maintaining state secusitthe creation of an organizational
system capable of maintaining and protecting thedees in all conditions (Pomykata,
2011). State security is here an example of théigirterest that should be put before the
protection of the individual interest.
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It should also be emphasized that the designeo$dicrecy of inventions does not defin-
itively prevent a patent from being obtained. lbydes for the situation of further pro-
cessing of the notification, when it turns out thtia¢ security classification is no longer
needed. The rightholder may, therefore, acquiréusike rights to the invention, which in
turn gives him the right to make commercial usehef invention (by selling products or
granting a license). The inventor of the inventishjch as a result of secrecy has lost the
right to a patent, has been provided compensatioeldims arising from the loss of the
invention and consequential damages. The provisibtise Act also guarantee the possi-
bility of any disputes arising from this in court.

REFERENCES

Bender, L. (1995)WynalazkiWarszawa: Arkady.
Czarnocka, O. (2018yVynalazek tajny. ,Automatykair 5.
Dana, A. (2016)Wynalazek tajny jako komponent bezpigsiea paistwa.,Secretum” nr 1(4).

Demendecki, T., Nieggtowski, A., Sitko, J., Szczotka, J., Tylec, G. (20FP¥awo wiasneci
przemystowej. Komentar8ystem Informacji Prawnej LEX 2015, e-version.

Dolinski, J.M. Wynalazki z klauzagl ,tajne”. Access on the internet: https://www.rp.pl/
artykul/986816-Dolinski--Wynalazki-z-klauzula--tajnietml

Halas, R.G. (2017Komentarz do art. 265 k.kn:] Grzeskowiak, A., Wiak, K., red.Kodeks
karny. KomentaraWarszawa.

Hoc, S. (2017)Komentarz do art. 266 k.kn:] Grzeskowiak, A., Wiak, K., red.Kodeks karny.
KomentarzWarszawa.

Kamuda, D. (2018)Wybrane aspekty przeptzaci skierowanej przeciwko informacjom nie-
jawnym — art. 265 and 266 P.C. ,Modern Managemenid&&yVol. XXIll, 25, No. 1.

Leciak, M. (2011)Prawnokarne aspekty nowej ustawy o ochronie infojrmégjawnych.,Stu-
dia luridica Toruniensia”, Vol. IX, Tonu

Miklasinski, Z. (2001).Prawo wiasnéci przemystowej. Komentarevarszawa: Urad Paten-
towy RP.

Nowinska, E. (1982)Wywilaszczenie patentu w prawie polskiieszyty Naukowe UJ Prace
a Wynalazcz& i Ochrony Wiasnéci Intelektualnej”, No. 29.
Ortowski, B. (1999)Technika Ossolineum, Wroctaw—Warszawa—Krakéw: Ossolineum.

Pomykata, M. (2011)Bezpieczéstwo paistwa jako wany interes publiczny uzasadniay
reglamentagj dziatalngici gospodarczejin:] Karpiuk, M., red.,Wolng¢ dziatalngci gospo-
darczej i jej ograniczenia. Problematyka prawna sjakogicznaWarszawa: AlmaMer.

Sakowicz, A. (2017)Komentarz do art. 265 k.kin:] Kroélikowski, M., Zawtocki, R., red.,
Kodeks karny. GZ¢ szczegdlnayol. Il: Komentarz do artykutéw 222—-31\8/arszawa.

Sienczyto-Chlabicz J. (2011Prawo whasnéci intelektualnejWarszawa: LexisNexis.

Skubisz, R. (2012Bystem Prawa Prywatnego. Prawo wiagn@rzemystowejol. 14A, War-
szawa: C.H. Beck.

Szajkowski A. (2003)Prawo do patent{in:] Szewc, A., Jy, G., red.System prawa wiassc
intelektualnejt. 3. Warszawa: C.H. Beck.

Szajkowski A. (1990) [in:] S. Soltysski, A Szajkowski, T. Szymanekomentarz do prawa
wynalazczegdNarszawa.

Vall, du M. (2008) Prawo patentoweWNarszawa: Wolters Kluwer business.
Machlup, F. (1958)An Eeconomic Review of the Patent Syswfashington D.C.



58 E. Pondel

Decision KO EUP T 144/83, Official Journal of the EUPL6B6 No. 301.
0OJ of 2019, item 742.

OJ of 2002 No. 134, item 1338.

QOJ of 2017, item 776.

0OJ of 2019, item 742.

Wyrok Naczelnego @lu Administracyjnego w Warszawie z dnia 26 marca 2018 OSK
2863/12, LEX No. 1332343.

DOI: 10.7862/rz.2019.mmr.29

The text was submitted to the editorial office: Jay2020.
The text was accepted for publication: January 2020.



MODERN MANAGEMENT REVIEW 2019
MMR, vol. XX1V, 26 (4/2019), p. 59-65 October -December

Iwona WOJCIECHOWSK A

MARKET APPROACH TO EDUCATIONAL SERVICES
IN POLISH HIGHER EDUCATION

The political changes that took place in Polanthatturn of the eighties and nineties of the
twentieth century influenced not only the transfation of the political and economic sys-
tems, but also the majority of areas of social lifehigher education, the changes were the
most dynamic. The purpose of this article is tcklabthe circumstances of the emergence of
the higher education market in Poland and to cemside consequences of the market
approach to the educational activity of universitie

The introduction of market mechanisms in Polishhkeigeducation and changes in the socio-
economic environment mean that universities thatnat able to cope with competition and
growing market requirements often face serious lprob. Therefore, long-term strategic
thinking and the use of tools to strengthen oeast maintain the current position of univer-
sities on the market is necessary.

Keywords: university market, Polish universities, educatl@@avice, higher education, mar-
ket mechanism, communication with the environment.

1. INTRODUCTION

The political changes that took place in Polanthatturn of the 1980s and 1990s influ-
enced not only the transformation of the politiaatl economic systems, but also the ma-
jority of areas of social life. Higher educationsa@ne of the areas in which transformations,
both institutional and quantitative ones, wererttest dynamic. The legal basis for all trans-
formations in this area was provided by the Ackeptember 12, 1990 on Higher Education
(Journal of Laws No. 65 of 1990, Item 385 as amdpdehich contained regulations re-
garding the construction of a new model of highdraation. The most important provision
of this Act spoke of the abolition of the existisigite monopoly in the creation and running
of universities, thus offering the possibility of establishing retate universiti€sand the
introduction of paid forms of education in statsetitutions (evening, extramural and post-
graduate studies). The aim of this article is t@ta closer look at the circumstances of the

1 lwona Wojciechowska MA, The Faculty of Managem®&spartment of Marketing, Rzeszéw Uni-
versity of Technology, al. Powsieow Warszawy 12, 35-959 Rzeszdw; e-mail: iwojcieeho
ska@prz.edu.pl, 17 7432522. ORCID: 0000-0003-06 7510

2 In Poland before 1990, only state universitieisted, the only exception was the John Paul Il
Catholic University of Lublin (KUL).

3 The first non-state university in Poland was Biiivate School of Business and Administration in
Warsaw (currently: the Private College of Busindgimninistration and Computer Techniques in
Warsaw), founded by Tadeusz Hiok by the decision of the Minister of Educatior28fJune 1991.



60 I. Wojciechowska

emergence of higher education market in Poland tandonsider the consequences of
a market-based approach to the educational actfiyiversities. To achieve the set goal,
literature on the subject, legal acts and statiktlata were analysed.

2. BEGINNINGSOF THE HIGHER EDUCATION MARKET IN POLAND

Before 1990 in Poland, we had a small number ofemities, transparency of struc-
tures, unified curriculum content, as well as cotitipa-free centrally funded higher edu-
cation (See: Dyka Dziemianowicz-Bk et al., 2012; Kaczmarczyk, 2013). As noted by
M. Kaczmarczyk (2013), the Act introduced in 199® ahe formal and legal changes
resulting from it, became the basis for buildingaanpletely different from the previous
one model of higher education, based on refornatd ahd emerging non-state universities.
The development of non-state universities introducgrket competition mechanisms to
the field of social life, which until now had ermiy been subordinated to state central plan-
ning and management (WaltdRozmus [ed.], 2016). A. Buchner-Jeziorska (2006des
directly about the more or less conscious (intewtiptransformation of the higher educa-
tion system into the market of educational services

According to the general definition, the marketiplace where demand and supply
meet, at which the price is set. Otherwise, il$s ¢he overall relationship between entities
(sellers and buyers) participating in exchange ggses (Wrzosek, 2012). By adapting this
definition to the sphere of services, it can becHjgal that the services market is formed by
relationships between entities providing servises\ice providers) and entities expressing
interest in their purchase (recipients) (Czubadaa3 et al., 2012).

If we assume that competition is also an inseparat@ment of the market, then the
moment of implementation of the aforementioned @t be regarded as the beginning of
the existence of the market of educational seniicdggher education in Poland. A com-
pletely new phenomenon appeared in the functioniogolithic structure — competition,
and the market rule of balancing demand and sup@ian to affect the forms of activity
and the socio-economic condition of universitiea¢kmarczyk, 2013).

A. Buchner-Jeziorska emphasizes that the emergaefnttee market was the result of
a number of phenomena and socio-economic procdssetly or indirectly related to this
area (Buchner-Jeziorska005). According to the author, the direct readonghe emer-
gence of the higher education market should betgtang

« complete lack of an idea for the state's educatality in the first half of the 1990s
(the first, rather general document, which set thet assumptions for the state's
education policy, was not developed until 1996),

» quick withdrawal of the state from the so-calkadt financingof the public sector,
which in the case of higher education has resitteddrastic reduction in expendi-
ture on this sphere, especially per student,

« introducing a market mechanism as the basic regutdtthe functioning of higher
education in Poland by enabling (pursuant to theckd 990) the establishment of
non-state universities and charging fees for aerfimims of education at state uni-
versities.

The indirect causes are:

« changes in the structure of demand for highly djealistaff, mainly in the field of
business management,
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« propagated ideology of building market economy gitlars of which were supposed
to be business people (entrepreneurs, managexsagciers etc.),

 increase in the market value of higher educatiefindd as the correlation between
education and the amount of income received,

« growing educational aspirations of the Polish dycie connection with the wide-
spread recognition of higher education as a chdocerofessional success and
obtaining high income,

« entering of subsequent baby boom cohorts into thuken of educational services in
higher education.

It is worth noting that the higher education martteé to applicable legal regulations
and the type of services provided was and stduige unusual. Firstly, because we cannot
talk about a completely free market here, becahsestate defines the conditions for its
functioning, has appropriate regulatory instrumemtd has the right to intervene in a situ-
ation when market mechanisms do not work propéhapinska [2011] writes about the
so-called quasi-market, i.e. a state-controlledkety and secondly because, apart from
paid services, there are also forms that do natiregpayment from the buyer (full-time
studies in public universities) (See: Kulig, 200tapinska, 2011).

3. THE ESSENCE OF EDUCATIONAL SERVICE IN HIGHER EDUCATION

Generally, educational services of universitiespaogessional services provided by en-
tities that must meet specific, legally regulatedquirements, their provision process lasts
for a long time and is complicated. It should bdetithat the recipient plays an important
role in determining the final result, much depeadsis approach to the subject of services
and individual commitment. The mutual relationsiesn the service provider and the re-
cipient are of equal importance. The situatiorpiscific because over several years, many
people from various areas are involved in the pead providing educational services,
many of whom have direct contact with and thus sampact on the student, so that they
can affect the student's subsequent assessmehe afutllity of the service as a whole
(Kulig, Nowaczyk, 2011).

As already mentioned, educational services are monmglex and of a different char-
acter than most standard services. According t8btowski, among the phenomena that
contribute to their difference are (Szabtowski, 200

« the dual role of a student who is at the same &irkient and product: the university

provides a student with educational service andrsfé product — a graduate to the
labour market,

» exceptionally high student participation in co-¢ieg the service (prosumption),

« difficulty in determining by the candidate the egfaions of the service and its

quality — the candidates do not have sufficientidedge to assess them properly,

« high mental pressure when choosing a universithis-is not only a consumer's

decision, but also life choice, not related to neatkehaviour,

» one-time use of the service — as a rule, studeesiadertaken once in a lifetime, the

change of studies results in a loss of part of ma@mal student's own work invested,

« very long lead time compared to other services,

« complex decision-making process — decision assadsmilétake place in the distant

future, it will be made from the perspective of ther career path and the situation
on the labour market,
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« the ability to change expectations about the semvigile receiving it — this is a func-

tion of time and the student's personal developmerihg studies,

« dilemma between the pursuit of knowledge (usingethécational service in full) and

the reluctance to put effort in studying,

« discrepancy between ambitions and level of seHerat and the possibilities of

achieving the expected results.

A. Drapinska, justifying the fact that the quality of highestucation services can only
be partially assessed while getting them, andvieriification usually takes place only after
they have been provided and usually from a lonigee perspective, defines them as an
experimental goo(Drapinska, 2011).

As A. Kulig and G. Nowaczyk rightly note, educatidrservices also have problems
with standardization (Kulig, Nowaczyk, 2011). Olese, such attempts are made on many
levels, because you can standardize proceduresi(egmentation, applicable terms, etc.),
content (curricula) or assessment methods, bsitifficult to introduce standards covering
the level of knowledge, the appropriate ways oflgpg it, communication skills, etc. Itis
also difficult to precisely define all the elemetitat make up the university's service offer,
the way it is shaped and perceived by the recipigm starting point here are legal regula-
tions that universities must comply with, but thayly specify the basic functions of the
educational service and still many areas remairerdafined (Kulig, Nowaczyk, 2011).
Under the Act on Higher Education and Science (Atteof 20 July 2018 on Higher Edu-
cation and Science, art. 11) the basic tasks ofitineersity include:

« providing education in studies,

« providing post-graduate education or other formedafcation,

« participating in scientific activity, providing rearch services and sharing the

knowledge and technology with the economy,

« providing doctoral education,

« educating and promoting academic staff,

« creating conditions for the disabled to participfatéy in the education process and

scientific activities,

 raising students in a sense of responsibility far Polish state, national tradition,

strengthening the principles of democracy and redjoe human rights,

 creating conditions for the development of studeptigsical culture,

« propagating and multiplying the achievements aéiscé and culture, including col-

lecting and sharing libraries, information and areh,

« acting for the benefit of local and regional comiities.

4. MARKET APPROACH TO EDUCATIONAL ACTIVITY OF UNIVERSITIES

The market approach to education means that wieemianing to treat the activities of
educational institutions, such as universitiesematerprises on the market (Ostaszewska,
2004), and students as the main (though definitetythe only one) group of clients. The
concept of the education market includes assumgptibout the mechanisms of functioning
of education systems according to market ruleschvhie identified with the processes of
adjusting supply to demand, competition and comiakization, i.e. profit-oriented activi-
ties (Szczepmka-Woszczyna, 2004).
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The dynamic development of universities in Polantha end of the 20th century was
a consequence of the emergence of the higher édingaarket. Since entering into force
in 1990 of the aforementioned Act on Higher Edwata rapid quantitative growth of this
sector began, understood both as an increase muthber of universities and persons un-
dertaking higher education. The period of the ndystamic development was in the years
1993-1998 when the largest number of non-stateetsities appeared. In the following
years, this upward trend was systematically andriglaveakened, and since the academic
year 2006/2007 there has been a more visible dridginumber of studentSZkoty wysze
i ich finanse w 2017 y.2018, https). This is mainly due to the end & baby boom of
1981-1985 and the fact that the studies were uaddmEntby the increasingly fewer graduates
of upper-secondary schools. OECD forecasts sayhtsatinfavourable trend will continue
in the coming years and in 2025 the number of giatestudents in Poland will decrease
by over 40%.

In addition to demographic factors that undoubtexdfgct the increase in competition
on the higher education market, it is also worthipgattention to other phenomena occur-
ring in the environment not only of Polish univéies, including ubiquitous scientific and
technical progress, development of information tedbgies enabling the use of new ways
of teaching (e-learning), unlimited access to infation and general development of stu-
dent awareness (Palacio, Meneses, Perez, 200Xe Pienomena can pose a significant
threat to many universities, but at the same tiniesn noticed and properly used, can also
become a chance for development.

It is also worth emphasizing that as a result afifg the Bologna ProcessPolish
universities have also become participants in thbaj market. The internationalization of
this educational sector and the increase in stutiebility mean above all the internation-
alization of the learning process. As a consequemeean observe not only the enhanced
competition between national universities, but alith those abroad. On one hand, it gives
a chance to attract students from other counwieshe other, it creates a threat, because an
increasing number of Poles go to study abroad (lBs&p, 2011).

As the above considerations show, the higher educaystem in Poland has changed
dynamically over the last few decades. Initial sffanmations resulting from the emergence
of the higher education market focused primarilyirmreasing access to higher education,
often ignoring the qualitative aspect. Graduallywkver, the higher education sector from

4 Change in % compared to the year 2005; deigther Education to 2030/ol. 1: Demography
(2008), OECD [Access: 27.07.2018]. Access on therimt: www.oecd.org/dataoecd/48/6/
41939423.pdf).

5 The implementation of the Bologna Process wagteid in 1999 by ministers from 29 European
countries (including Poland) signing a documergrl&nown as the Bologna Declaration. The es-
sence of this process was to be the rapprocheméngleer education systems of European coun-
tries, ultimately leading to the creation of Eurapeédigher Education Area — EHEA in 2010.
According to the assumptions, the detailed implat#on of this process was to include: the intro-
duction of a system of transparent and comparagesgs through the implementation of a diploma
supplement, the adoption of an education systeracbas two / three levels of education, wide-
spread use of the credit point system (ECTBuopean Credit Transfer Systgnpromotion of
student, academic teachers, researchers and attatines staff mobility, promotion of European
cooperation in increasing the quality level of legleducation, promotion of the European dimen-
sion of higher education, particularly in the figflprofessional development, mobility and inte-
grated curricula, training and research.
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the bidding market became a buyer's market (WaRmzmus [ed.], 2016), which also
forced a change in the current focus on quantityastronger shift towards quality. This
became most evident from the 2006/07 academic ydamn market saturation took place
and the increasingly fierce competition betweerverrsities could be clearly seen. It can
also be assumed that further processes of consofidend closedown of some universities
in our country are inevitable.

5. CONCLUSIONS

The university environment is constantly changifige changes are so dynamic that
universities must react flexibly and adapt to thema regular basis. Both the introduction
of market mechanisms in Polish higher educationth@ghenomena presented above cause
that universities that are unable to cope with cetitipn and increasing market demands
often face serious problems. Therefore, long-temategic thinking and the use of tools
enabling strengthening or at least maintainingdimeent position of the university on the
market is necessary. A particularly important issese seems to be the knowledge of the
factors that determine the competitiveness of arc&ibnal product, i.e. its market attrac-
tiveness for potential buyers.

An opportunity for the university to survive in shindoubtedly difficult period (demo-
graphic decline, market saturation, increased cditigp® and at the same time a patrtial
alternative to the decreasing number of high schoaduates may also be the development
of an additional offer in the form of post-gradustiedies or other forms of training. Broadly
understood scientific and technological progredsrers the need for continuous improve-
ment (implementation of the conceptlafe Long Learning, providing access to various
forms of study (first, second, third degree, pastigiate studies, MBA, courses, training)
seems to be the right direction. In such a sitmatiniilding long-term relationships with
students and an appropriate way of communicatirly them using communication chan-
nels properly selected for the recipients are eagimportance. These are the students who
may be the first to be interested in updating aedetbping their knowledge and skills.
Satisfaction with education during first and secegdle studies and building strong rela-
tionships with students, and then skilfully supp@tthem with graduates, may result in
their return to other forms of education. In thiaywthe so-called brand ambassadors, i.e.
people recommending particular services in theméadiate surroundings, appear.
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Jezeli obie publikacje zostaly wydane w tym samym rokw jego podaniu
wpisuje st litery alfabetu. Socjolog jest to osoba, ktérarafitwyzwoli¢ sic ze

swoich bezpérednich uwarunkow@ i zobaczy rzeczy w szerszym kontédie.

(Nowak, 2013a; Nowak, 2013b).

Gdy autorzy nosgto samo nazwisko: Publikacje roznia sk stawiagc pierwsa
litere imienia przed nazwiskiem autod. Nowak, 2018; Z. Nowak, 2016)

Gdy powotanie si na publikaci ma pdredni charakter, naty pod& danezrodta
pierwotnego, naspnie wyraenie ,za”, a na kicu danezrodta wtdrnego,
w ktorym podane zostatrddio pierwotne(Nowak, 2013, za Kowalski 2015).
Powotufc sk na prae zbiorows, naley pod& nazwisko redaktora ze stosownym

dopiskiem (red., red nauk.) ale w nawiasie kwadvgito, (Nowak, Kowalski [red.
nauk.] 2013)

Akty prawne: wskazujemy pogtek tytutu np. ustawy, rozpagdzenia (w biblio-
grafii pojawia s¢ petny tytut), autor mae wskaza konkretny paragraf lub artykut,



ktory pojawia s jako stronal(stawa, 2005, art. 35 ust. 1)eeli autor wykorzy-
stuje dwa lub wicej aktow prawnych z tego samego roku, wowczas jpatda
pierwsze wyrazy tytutu aktu prawnefldstawa o Stray..., 2001, art. 1. par.4).

e W zrédtach internetowych natg wskaz& autora lub nazgstrony oraz dgtopu-
blikowania tekstyMNiSW, 2018)

e Cytowanie dostowne: Gdy przytaczany fragment maapotD stéw, naley umie-
$ci¢ go w osobnym akapicie z wciem (5 spacji), bez cudzystowu oraz tekst po-
winien by¢ poprzedzony i zakezony wolnym wierszem. Gdy przytaczany frag-
ment jest krotszy ni40 stoéw, naley umiesci¢ go w linii wtasciwego tekstu, w cu-
dzystowu.

Wszystkie publikacje, na ktére autor s¢ powotuje lub ktére przywotuje powinny
znalez¢ sie w bibliografii na koncu pracy w stylu APA

LITERATURA zestawiona alfabetycznie (czcionka 10 pkt, wersalikami, pogrubiona,
odsep przed akapitem 12 pkt, po akapicie 3 pkt).
Przykiady bibliografii:
« Nazwisko autora, Inicjat imienia. (rok wydanidjytut ksizki. Miejsce wydania:
Wydawnictwo.
Nowak, J. (2016)Wspoiczesne problemy aksjologicZearszawa: PWN.
« Jeli nazwisko autora odnosiesido kilku pozycji literatury, naley umiescié je
w kolejnadsci wydania, w miejsce nazwiska wpigajszéé tacznikbw (—), np.:
Kowalski, A. (2016).Etyka zycia codziennegoWarszawa: Wydawnictwo Naukowe
PWN.
—— (2018).Wartasci codzienneWarszawa: Wydawnictwo Naukowe PWN.
* W przypadku powotywania siw tekicie na pra¢ zbiorows pierwsze w opisie bi-
bliograficznym jest wtedy nazwisko redaktora:
Nowak, A., Kowalski M., red. (2012)Nspoétczesne problemy etycAarszawa: PWN.
« Opis bibliograficzny rozdziatu w pracy zbioroweggimuje talg oto forne:
Nowak, H. (2018)Etykazycia spotecznegpw:] Kowalski E., red. Etyka. Warszawa:
Paistwowy Instytut Wydawniczy, s. 13-25
« Z kolei opis bibliograficzny artykutu w czasépiie przybiera nagpujaca forme:
Nowak, S. (2015)Ptaszczyzna aksjonormatywri&tudia etyczneNr 4.
e Akty prawne :
Ustawa z 2.10.2005 o podatku dochodowy. Dz.U. 26020, poz. 456, z @d. zm.
» Opis dokumentu elektronicznego musi zawdedat dostpu, zrodto dokumentu,
typ nasnika, wersg, np.:
Staskiewicz T. (2016)Co by s¢ stato gdybymy wszyscy zostali wegetarianami? Nauko-
wiec z Oxfordu szokuje prognozarfdosep: 18.02.2018]. Dogp w internecie:
https://finnpoland.pl/125943,co-by-sie-stalo-gdybysnszyscy-zostali-wegetarianami-
naukowiec-z-oxfordu-szokuje-prognozami
« Jsli artykut ma numer DOI (Digital Object Identifie nalezy pod& go na kacu
zapisu bibliograficznego.



ZASADY PRZYGOTOWANIA REFERATU

Tres¢ artykutu prosimy napisaw edytorze Word, czcionkTimes New Roman, za-
chowupc dla wszystkich akapitow pojedynczy agsmicdzy wierszami.

Preferowana obfos¢: 20 000-30 000 znakdw (ze spacjami).
Uktad referatu powinien iyopracowany zgodnie ze schematem i wedtug instrukcj

Referaty powinny b§ napisane w formacie A4, przy czym naleastosowa nast-

pujace marginesygoérny i dolny — 5,3 cm, lewy i prawy — 4,1 cimNie naley wpro-

wadza& numeracji stron.

Wszystkie rysunki, wykresy i tabele powinnydymieszczone bezp@dnio w tek-
scie lub wypetnié cate stronyrfie mog przekracza¢ margineséw). Rysunki naley

zgrupowd.

Numery i tytuty rysunkéw, wykreséw oraz tabel rigi@miesci¢ nad nimi (wyréwna-
nie do lewej), a wskazanigddta pod nimi (réwnig wyréwnanie do lewej).

Dla catego tekstu pracy najestosowa przypisy styl APA.
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