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COBJIIOJAEHUE TPYAOBBIX ITPAB I'PAXKIAH
B CUCTEME YIIPABJIEHUA ITPEAIIPUATUEM

HccnemoBano cocTosiHUE COMUANBHO-TPYAOBBIX OTHOHICHUI B YkpanHe, CoOnroneHne
TPYIOBBIX MpaB IPa)<JaH, BBIABIEHbl OCHOBHBbIE NPUYMHBI HApYLIEHHs TPYIOBBIX IPaB
pabOTHHKA Ha MPEANPUATHH, [OaHbl MHPEIOKECHHS M0 pPeOPMUPOBAHUIO TPYAOBBIX
OTHOIIECHUH.

KiroueBble ci0Ba: TpyZoBble OTHOIIEHHS, TEHEBas 3aHATOCTh, 3alllUTa IIPaB,
yIOpaBiICHUS IPEANPUATHEM, PHIHOK TPYAA.

PRZESTRZEGANIE PRAWA PRACY OBYWATELI
W SYSTEMIE ZARZADZANIA PRZEDSIEBIORSTWEM

Autor analizuje sytuacje stosunkéw pracy i przegjena prawa pracy obywateli
w Ukrainie. Wykazuje gtéwne przyczyny tamania prawaacy pracownika na
przedsgbiorstwie. Wysuwa propozycje, dotyeze reformowania stosunkéw pracy.

1. BBEJAEHHUE

V3MeHeHNe MOIUTHYECKUX, SKOHOMUYECKUX M COLMAIBHBIX YCJIOBUI B TOCynapcTBe
NPUBEJH K KOPEHHBIM M3MEHEHUSIM B YKpauHe, KOTOPbIE KOCHYJIHCH U c(epbl TPYAOBBIX
otHomennid. OcliabieHne TOCYNAapCTBEHHOTO KOHTPOJIA Haa COOMIONCHHEM HOPM
TPYIOBOTO 3aKOHOJATENIbCTBA, MPABOBOI OECMOPSIOK MPHUBEIH K KpaiHe HEeraTUBHBIM
nocieacTBusAM. OOBIYHBIM SIBICHHEM CTaj0 HapylleHHE TPYAOBBIX MpaB pabOTHUKOB
B oruiate, O€30MacHOCTH TpyAa. YBEIMYMIOCh YHUCIO HE3aKOHHBIX YBOJbHEHHIA,
YYACTHIIUCh CITydaW CpbhIBa 3aKJIFOUCHUS TPYAOBBIX KOHTPAKTOB, 3aJICPKKH BBIILIATHI
3apaboTHOH miatel. Hampumep, 3a10JpkeHHOCT O 3apIuiaTe B YKpanHe cocTaBHiia Ha
1.04.2008 r. 692,4 mun. rpH. M3 oOmero o0bema 3amoipkeHHOCTH moutH 59,2%
MPUXOJUTCS HA SKOHOMHYCCKH HEAKTUBHBIC MPEIANPHUATHS U MPEIIPUATHS — OAaHKPOTEHI,
TO €CTh BBIILJIATA 3TUX CYMM B CKOPOM BPEMEHH He mpeaBuantTcs [1].

Ioutn 90% pabotonaTtesneil YKpanHbl HapyLIAIOT 3aKOHOAATEIbCTBO O Tpyae [1]. O6
9TOM CBHICTENbCTBYIOT MPOBEPKH, IMPOBEACHHBIE T'OCYAAPCTBEHHBIMH HWHCHCKIUSMH
Tpyaa B 2007r.
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2. COCTOSHME PBIHKA TPYJIA B YKPAUHE

CoBpeMEHHOE COCTOSIHHE COIMANBHO - SKOHOMHYECKHX OTHOIIEHWHA B YKpawWHE 3a
mocJeqHee IeCATHIIETHE MOYKHO 0XapaKTepHU30BaTh CICAYIONIIMH YePTaMu:

- TeHW3auus TPYIOBBIX OTHOMICHHUH, Tae HabmromaeTcss HanOOJbIIee KOJIHMIECTBO
HAPYIICHUA W TIOJHOCTBIO OTCYTCTBYET KOHTPOJb 3a COOJIOJCHHUEM TPYAOBOTO
3aKOHO/IATEIIHCTBA.

CoKpbITHE TPEANPHUATHIMH TPYAOBBIX OTHOIICHHIA CTajl0 TJaBHOM MpoOieMOi
MEpUOJIa CTAHOBJICHUS PBIHOYHOW SKOHOMUKH B YKpawHE. DTO IMPHBOAUT K BHIILIATE
3apIuiaThl «B KOHBEPTaX», COOTBETCTBEHHO HEOILIATE BCEX 00s3aTENLHBIX CTPAXOBBIX U
MICHCHOHHBIX cOOpoB. UTO B CBOIO ouepens BiedeT coriacHo cr.46 Koncruryimu
YKpawHBI HapylIeHHE INIpaB TPAKAaH HAa CONHAIBHYIO 3alIWTy — JIMIIACT PaOOTHHKA
MOCOOHsSI 10 BPEMEHHOH HETPYIOCIIOCOOHOCTH, IMOCOOHS Mo Oe3paboTHile, MEHCHU U
JIPYTHUX COMAIBHBIX BBITUIAT.

ITyrem HEpOpPMaANBHBIX TPYIAOBBIX OTHONICHWH PabOOTHUK TMOJydaeT Oojiee BBICOKHIA
JIOXOJI 338 CBOM TPy (He yIiaunBasi HAJIOTH), HO JIHIIAET ceOsl KOHCTUTYIIHOHHBIX MPaB
TrapaHTUl W, COOTBETCTBEHHO, 3aIIIUTHI;

- BBICOKUH YPOBCHb CKPBITOW W YaCTHYHON Oe3paboTHIBI, KOTOpas MPHUCYINa
OPEINPUITHAM, UMCIOIIUM YKOHOMHYCCKHE TPoOieMbl. OHU OTHPABISIOT PaOOTHHKOB
B /IMUHUCTPATUBHBIC W BBIHY)KICHHBIC OTIIyCKAa 3a CBOW cyeT 0e3 COXpaHCHHS
3apabOTHOM IJIATHI;

- OTCYTCTBUE KOHTPOJHMPYIOIIMNX OPTaHOB HIIM HEHCIIOJHCHHE UMHU KOHTPOJIBHBIX
GyHKOHM 32 COONIOJEHHEM TPYAOBBIX IpaB pabOTHMKAa Ha BCEX YypoBHAX (Ha
TPEINPHUATHH, B MyHUITHITATTETE, TOCYAapPCTBE);

- HETPO3PaYHOCTH TPYAOBBIX OTHOIIECHHUHA Ha TIPEIIPUATHH;

- pacimmperne HeGopMaTbHBIX OCCKOHTPAKTHBIX (OpM HaliMa M OIDIaThl TpyHa
¥ Ha 3TOM OCHOBaHHH MOJHOE HAapyIICHHE TPYAOBBIX IIPaB pabOTHUKOB,

- CKPBITBI caboTak pabOTHHKOB KAaK W3MEHEHHWE TaKTUKH IIPEISITCTBOBAHUS
paborogaresnisiM BMECTO OTKPBITHIX KOH(MJIHMKTOB (3a0aCTOBOK, CYAEOHBIX MPOIECCOB),
KOTOPBIi IPUBOAUT K HEMIPOAYKTUBHOMY BBITIOJIHCHUIO TPYOBBIX (DYHKIIUH;

- TpyZOBas 3MHUTpAIHS 332 PyOCK U HE3ANIUIICHHOCTh MPAB YKPAHMHCKUX TPYIOBBIX
MUrpanToB. [1o olleHKaM 3KCIEPTOB HBIHE 3a pyOexoM pabortaeT a0 4,5 MIIH. rpaxkiaH
Vxpaunsl (B ctpanax EC, CILIA, Poccuiickoii ®eneparuu). Tonapko B Poccun npedbiBatoT
Ha 3apaboTkax O6osee 2 muH. Hamux rpaxaad, B CIIA u Wramuu — 500Tuc., [Tonbne —
oonee 450TuHc., Yexun — 150tsIC. [2];

- HETaTUBHOE BIHMSAHWE TPAAWLIHNOHHOW KYJNbTypel Tpyda M OCOOCHHOCTEH
NPEIBIAYIIAX CONMANBHO-TPYAOBBIX OTHOIICHHH Ha BHEIAPEHHE WHHOBAIIMOHHBIX
METOAOB YIPaBJICHNUS,

- HEOTpaHMYEHHBIII MOHOMOJM3M paboTomareneil Ha PBHIHKE TpyHda, OTCYTCTBHE
KOHKYpPCHIIMM B OOpb0c 3a MOTCHIMANBHOTO pAaOOTHUKA H CBS3aHHBIC C OTHM
MPOTHBONPABHBIC ICHCTBHS paboTONATENCH B OTHOIICHHY HAGMHBIX pAOOTHUKOB,;

- He3HaHWE PaOOTHUKAMHU TPYIOBOTO 3aKOHOIATEIBCTBA, CBOMX IpaB B cdepe
Tpyaa.

Takum 00pa3zoM, ans YKpauHbl XapaKTEPHbI MAacCOBBIC HAPYIICHUS YKOHOMHYCCKUX
uHTepecoB (HEBBIMIATA, 3a/I€PKKa 3apILIATHI) U COIMATBLHO-TPYAOBBIX MPaB PAOOTHUKOB.

OpnHoM W3 TIIaBHBIX MPUYMH, KOTOpas OOYCIIOBHJIA HETATHUBHBIC IMPOIECCH B cdepe
COLMAJIFHO- TPYAOBBIX OTHOUICHWH, OXPaHBI, YCIOBHA W 0E30IaCHOCTH TPyJAa ABISETCA
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TO, YTO MAacIITa0HBIE M3MEHEHHS B IIOCIEAHHE TOABI B YKpawmHE HE COMPOBOXKIAIOTCS
KOMIUIEKCHBIM TIOAXOJ0M K pe(opMHUpOBAaHHWIO W BHEAPEHHIO HOBHIX ()OPM M METOIOB
YIpaBJICHUS U €IMHOW HAIlMOHAIBHOW TOJMTHKHU B cepe Tpyna. Kak cBUmETeNBCTBYET
MHpPOBOH OMBIT, peGOpPMHPOBAHHE B CTpPaHE [OJDKHO OCYIIECTBIATHCA II0 BCEM
HaINpaBJICHUSIM OJAHOBPEMEHHO U IUNIAHOMEPHO.

Crnoco0CTBYIOT TPOLBETAHUIO HAapyLIEHWH (DMHAHCOBBIC TPYAHOCTH IPEINPHSTHH,
HOJIMTHYECKas HeCTaOMIbHOCTh, HEIOCTAaTOYHBIH ypOBEHb 3HAaHMH 3aKOHOIATENILCTBA O
Tpyze paboTOAATENSIMH, BHICOKHI yPOBEHb HAaJIOr000JI0KEHUS 3apILIaThI.

3. MPABOBOE OBECIHIEYEHHUE TPYJIOBBIX OTHOIIEHUI

B mocnennue roxel B YKpauHe NPHUHSATO MHOTO JMPEKTHBHBIX JIOKYMEHTOB, TZ€
3alIKTa NPaB YEJIOBEKA U €TO TPYIOBBIX IIPaB OMPEICICHBI KAK OCHOBHAS CTPATETHYECKas
eI TOCYJapCTBa, Ha JOCTIKEHHE KOTOPOH JOJIKHBI OBITH HApaBIICHBI YCHIIHS OPTaHOB
TOCYAapCTBEHHON BJIACTH, IPABOOXPAaHUTEIBHBIX OPraHOB, paboTonaTeIEH.

BonbmMHCTBO paOOTHUKOB OCTAIOTCS 3a I'PaHHWIAMU IPABOBOTO IIOJISI, HOPMATHUBHBIX
U PETYIATOPHBIX aKTOB, KOTOPbIC IPHU3BAaHBI 3aIlUINATh MX IIpaBa. BcmeacTBue 3TOro
3HAYUTEJIBHO BO3pPACTAaeT KOJHMYECTBO JIIOZEH, KOTOphle HE WMEIOT IOCTOSHHOM
3aHSTOCTH, PA0OTAIOT 1O HEPOPMAIBHBIM JJOrOBOPaM. JTO OJHA M3 KJIFOYEBBIX HPOOJIeM
B KOHTEKCTE OOEeCIeYeHUst JOCTOHHOro TpyJa Uil BCEX — IIOTOMY 4YTO 4YeM Oouiblie
paboTHUKOB padoTaeT Mo He(hOpPMalbHBIM JOTOBOpaM, TE€M OOJIbIIE OHU TEPHAT OT
HapyIIEHUI CBOMX ITPaB.

Jlis momony B peanu3aunyu mpasa Ha Tpynd rpaxaaHam Ykpaunel MOT c peanusyer
CJICTYIOIIHE TIPOTPAMMBI U IIPOCKTHI:

- «BHenpeHne rHOKUX MporpaMM MpodecCHOHATBLHOTO 00y4YeHUs 0e3paboTHBIX>»
(1999-2002);

- «CopeiicTBie W pa3BUTHE OOIIECH CHUCTEMBI MPO(HECCHOHATBLHOW peaduIuTanu
WHBAIHIOB B YKpaWHE. CO3JaHHE HANMOHAJIBHOTO ILEHTPa MpoQecCHOHATbHON
peabminTanuy naBaauaos» (2001);

- «ckopeHenue xyamux Gpopm aerckoro tpyaa» (2001-2003);

- «YKpauHa: cOJeCTBIE OCHOBHBIM MPUHLIUIAM U mpaBaM B chepe Tpyaa» (2001-
2005);

- «KoHCcoIMaanust MpaBoBbIX U HHCTUTYIHOHAIBHBIX OCHOB COLIMAILHOTO Uajora
B Ykpaune» (2005-2008).

C moMoImp0 MOCIeIHNX JBYX IporpaMM OblT pa3paboTan mpoekT Komekca 3akoHOB
0 TpyJe, HbIHE yTBepkAeHHbI BepxoBHo#t Panoit B mepBoM 4YTeHHH.

I'myOoxue pa3nuuns B 3KOHOMHYECKOM IIOJIOKEHUH, TPYIOBOM IIOBEICHUH, YPOBHE
o0pa3zoBaHus W KyJIbTYpbl paboTomareneil W paOOTHHUKOB OMPENENSIOT CYIIECTBEHHBIC
OCOOEHHOCTH B CTETICHH 3PEJIOCTH TPYAOBHIX OTHOIIEHHH. [Ipexae Bcero, HaeMHBIH
pabOTHUK JODKEH OBITh TOTOB M CIOCOOEH K JIMYHOMY aKTHBHOMY YYacTHIO
B KOJUICKTUBHOM 3aIllUTe CBOMX MHTEPECOB B Mpoliecce GOPMUPOBAHUS U PETYIUPOBAHUS
TPYAOBBIX OTHOIICHWH, MMETh OIPEICICHHYI0 YCTAHOBKY Ha T€ WM HHBIC CIIOCOOBI
y4acTusi B 3TOW JesATeNbHOCTH. To ke camoe Kacaercs paboromarens. Ero akTHBHOCTH
U CaMOYBA)KCHHUE HE JOJDKHBI MO3BOJIATh EMY NPUMEHATH (POPMBI TPy, HE OTBEYAOLIHEC
MEXKYHAPOJHBIM HOPMaM U YKPAHHCKOMY 3aKOHOJIATCIILCTRY.
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TpebyeTcs CymecTBEHHOE TOBBIIIICHHE POJHM TOCYAapCTBa, KaK rapaHta M CyObeKTa
COIMANILHO - TPYAOBBIX OTHONICHWH. I[IpaBOBOE TOCYIapCTBO OTrPaHUYCHO B CBOUX
NEUCTBUSAX  3aKOHOJATENHLCTBOM, KOTOpOE  3alluiiaeT CcBoOOJy, ©e30MacHOCTh
JIOCTOMHCTBO JIMYHOCTH W TOJYUHSET BIACTh BOJIE CyBepEeHHOTO Hapoza. CommaibHOe
rOCyIapCTBO HAPSAY C MPAaBOBBIMHU MPHUHIUIIAMU JTOJDKHO OOECHCUUTHh TAKKE KAXKIOMY
TPOXIAaHUHY JOCTOMHBIE YCJOBHS JKU3HH, COLHMAIBHYIO 3alUIIEHHOCTb, COY4YacTHE
B YIPaBJICHUH MPOU3BOICTBOM.

IToaToMy TOATOTOBUTH pPaOOTHHKA K 3alllUTE CBOMX MpaB Iepen paboTomarenem,
Pa3BSCHUTH €ro MpaBa .M YPOBHU 3AIMUTHl CYUTAEM HEOOXOIUMBIM YCIOBHEM 3alUTHI
TPYAOBBIX MPaB paOOTHUKA HA MPEANPUSITHU.

Ha srane BHeapenus HoBoro Konekca 3axoHOB 0 Tpyne B YkpauHe IienecooOpasHo
pa3paboTaTh MEXaHU3M MaKCHMAaJIbHOW pealln3alliyd YeJIOBEKOM CBOHMX MpaB M CBOOOS,
B YaCTHOCTH IIpaBa Ha TPYI.

ITyTH 3amUTH TPYIOBBIX MPaB pabOTHUKA HA PEATPUATHH

- pedopmupoBaHHE TPYIOBOT'O 3aKOHOAATEILCTRA!

- MOBBIIICHUE OTBETCTBCHHOCTH 3a HAPYIICHUE TPYJOBBIX MPaB paOOTHHKA;

- CO3JaHUC 3aKOHOJATEIHHOMN 0a3bl I MPEKICBPEMEHHOTO BHIX0/Ia Ha MICHCHIO;

- BHEAPEHHE MPOTpPaMM aKTHBHU3AIMHU CITYKO 3aHATOCTH;

- pa3paboTka MEXaHH3MOB JICTAJM3AIMU 3aPILIATHI;

- CHW)KCHUC HAJIOTOBOW HArpy3Kd Ha (DOHII 3apILiaThi;

- IepepacrpeesiCHUE CTPAaXOBhIX B3HOCOB MEXKy paOOTHHKAMU U paboToIaTeNeM;

- 3alIUTa COLMAILHO HE3AINUINEHHBIX CIIOEB HACeNeHUs (MHBAJIUIOB, CHPOT,
MHOT'OJIETHBIX);

- (¢opMUpOBaHHE PABHBIX BO3MOXKHOCTEH B TPYIOBOHW cdepe, YTO HalpaBlIeHO Ha
yCTpaHEeHHWEe ITUCKPUMHUHAIIMK W HEPaBEHCTBA MEXAY MYXYHMHAMHA W KCHIIUHAMH,
CIOCOOCTBOBAHUE  TPYAOYCTPONCTBY HEKOHKYPEHTOCTIOCOOHBIX CJIO€B  HACEJICHHUS
(MOIOIEXKD, JKEHIIMHBI, HHBAIUJIBI, CEILCKOE HACEIEHUE);

- CO3JaHue CIEUUAIU3UPOBAHHBIX CYIOB IJISl PACCMOTPEHHS TPYIOBBIX CIIOPOB
U YCOBEPILICHCTBOBaHME CYJcOHON CHCTEMBI B YACTH PACCMOTPEHUS TPYIOBBIX CIIOPOB;

- JIeTeHu3alusl TPYIOBBIX MUIPALMNA C LEJBIO 3alIUThl COUUAIBHBIX U TPYAOBBIX
MpaB TPaKJaH CTPAHbI, KOTOPBIC PadOTAIOT 332 PYOCIKOM,;

- 3aKII0YeHHE ABYCTOPOHHUX MEXIYHapOIHBIX JOTOBOPOB C JPYTUMH CTpaHaMU
B c(hepe TpyIOyCTPONCTBA ISl PEeIISHHUS TPOOIIEM JIETATLHOTO TPYI0yCTPOUCTBA TPaXKaaH
YKpauHbl Ha TEPPUTOPHH APYTUX CTpaH M obOecredyeHHe WX mpaB u 3ammThl. Celdac
3aKoveHo 11 Takux J0roBOPOB, aKTUBHEIE TIEPEroBOPHI BenyTes ¢ Vcmanuelt, Mranueid,
I'py3ueit, DcToHneH;

- pa3bscHEeHHE pabOTHHKAM WX TIPaB;

- BEJCHHE WHAWBUIYAITBHOHN pa3bICHUTEIHHON paOOTHI.

BbIBO/IbI

[IpoBeneHHbI aHanNM3 TPYJAOBBIX OTHOIICHMH HA NPEANPUATHAX Y KpaWHBI
CBUJIETENILCTBYET O TOM, UTO!

- paboronmarenn VYKpauHbl He COOJIONAIOT TPYJOBOE 3aKOHOAATENILCTBO, YTO
NPUBOAMT K 3HAUYNTEIbHBIM HAPYILCHUSM TPYIOBBIX IIPAB IPaXK/IaH;

- Hapagy C MOJIOKUTEIbHBIMH  TEHICHLUMSMHU, COBPEMEHHOE  COCTOSIHUE
COLMANBHO-TPYJOBBIX ~OTHOIICHHUH, KOTOPOE XapaKTepU3yeTcs 3HAUYUTENBHOW UX



CoOuroieHre TPYIOBBIX TIPaB IPAKIAH B CUCTEME. .. 165

TeHu3anuen u nedopmanusanue;
- 0CTaeTCsI BBICOKOH OISl TCHEBOU 3aHATOCTH B HE(POPMAIBHOM CEKTOPE IKOHOMUKH.
OCHOBHBIMH TNPHYHUHAMH TAKOTO TIOJIOKECHHS TPYAOBBIX OTHOIICHHWHA SIBJISFOTCS
(hMHAHCOBBIC TPYAHOCTH HPECANPHITHN, HU3KUN YPOBEHb YIPABICHHUS IMPECANPHUITHAMH,
HECOBEPIICHHOE HAJOr000I0KEHUE, TMOJUTUYCCKAs HECTAOMIBHOCTh, HEIOCTATOYHBIM
YPOBCHb 3HAHHWW 3aKOHONATEIBCTBA O TPYIAC pPabOTONATEISIMH, BBICOKHHA YpPOBCHB
HAJIOTOO0OJIOKCHHS 3aPILIATHI.
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OBSERVANCE OF THE LABORSRIGHTSOF THE CITIZENSIN A CONTROL
SYSTEM OF THE ENTERPRISE

The condition of the social - labors attitudes kréine, Observance of the labors rights
of the citizens is investigated, the basic reasudriafringement of the labors rights of the
worker at the enterprise are revealed, the offanefrming the labors attitudes are given.



